
 
 

AGENDA 
 

APOPKA CITY COUNCIL MEETING @ 7:00 PM 
City Hall Council Chamber 

120 East Main Street – Apopka, Florida 32703 
January 21, 2015 

 
 
INVOCATION 

Sr. Pastor Tim Ford - New Direction Church 

PLEDGE OF ALLEGIANCE 

If you wish to appear before the City Council, please submit a Notice of Intent to Speak card 

to the City Clerk. 

PRESENTATIONS 

1. Arbor Day Proclamation - Presented to Jean Jreij, Public Services Director 

2. Ocoee Apopka Road Small Area Study - Presented by Littlejohn Engineering 

CONSENT AGENDA 

1. Award the consulting services contract for Professional Land Surveying and Mapping 

Services to Southeastern Surveying & Mapping Corp., for one year with the option to 

extend the contract for two additional one-year extensions. 

2. Authorize the Mayor to execute the cost-share agreement, between the City of Apopka 

and the Saint Johns River Water Management District, for the Trailer Haven Lane 

septic tank removal project.  

3. Authorize the Mayor or his designee to execute the Sewer and Water Capacity 

Agreement for Rock Springs Ridge, Phase VII-B (102 Lots). 
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SPECIAL REPORTS AND PUBLIC HEARINGS 

ORDINANCES AND RESOLUTIONS 

1. ORDINANCE NO. 2404 – FIRST READING – VACATE – Letha Ellen Moore – 

Vacating a portion of a drainage and utility easement located at 2549 Woodside Ridge 

Drive. 

SITE APPROVALS 

1. MINOR FINAL DEVELOPMENT PLAN AMENDMENT – APOPKA WOODS 

SUBDIVISION – Owned by Apopka Woods LLC, property located north of West 

McCormick Road and east of Irmalee Lane, for construction of a pre-cast decorative 

wall in lieu of the previously approved brick wall. 

DEPARTMENT REPORTS AND BIDS 

1. Administrative Report - Glenn Irby - City Administrator 

MAYOR'S REPORT 

1. Appointment of Finance Director 

OLD BUSINESS 

     COUNCIL 

1. RECONSIDERATION - Florida Land Trust #111 – ZDA at Sandpiper, LLC - From 

“County” PD to “City” Planned Unit Development (PUD/R-1A) for property located 

south of Sandpiper Street, west of North Thompson Road, east of Ustler Road. (Parcel 

ID Nos.: 02-21-28-0000-00-106, 02-21-28-0000-00-131, 03-21-28-0000-00-015, 03-21-

28-0000-00-022, 03-21-28-0000-00-023, 03-21-28-0000-00-046, 03-21-28-0000-00-

047, 03-21-28-0000-00-072, 03-21-28-0000-00-073, and 03-21-28-0000-00-119) 

     PUBLIC 

NEW BUSINESS 

     COUNCIL 

     PUBLIC 

ADJOURNMENT 

 

********************************************************************************************************** 
All interested parties may appear and be heard with respect to this agenda.  Please be advised that, under state law, if you decide to appeal 
any decision made by the City Council with respect to any matter considered at this meeting or hearing, you will need a record of the 
proceedings, and that, for such purpose, you may need to ensure that a verbatim record of the proceedings is made, which record includes a 
testimony and evidence upon which the appeal is to be based.   The City of Apopka does not provide a verbatim record.    
 
In accordance with the American with Disabilities Act (ADA), persons with disabilities needing a special accommodation to participate in any 
of these proceedings should contact the City Clerk's Office at 120 East Main Street, Apopka, FL  32703, telephone (407) 703-1704, no less 
than 48 hours prior to the proceeding. 
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CITY OF APOPKA 

CITY COUNCIL 
 
 

CONSENT AGENDA MEETING OF: January 21, 2015 

PUBLIC HEARING FROM:  Public Services 

SPECIAL HEARING EXHIBITS: 

OTHER:       
 

 

 

SUBJECT:     PROFESSIONAL LAND SURVEYING AND MAPPING SERVICES  

 

Request:          AWARD THE PROFESSIONAL LAND SURVEYING AND MAPPING SERVICES TO 

SOUTHEASTERN SURVEYING & MAPPING CORP.  
 

 

SUMMARY: 

On November 24, 2014, the City received qualifications, data, and expressions of interest for Professional Land 

Surveying and Mapping Services from the following firms. 

 

1. Barnes, Ferland and Associates, Inc. 

 2. Booth, Ern, Strauhan, & Hiott, Inc.   

 3. Dyer, Riddle, Mills & Precourt, Inc. 

 4. Jones, Wood & Gentry, Inc. 

 5. Miller Legg 

 6. Omni Communications, LLC 

 7. Southeastern Surveying & Mapping Corp 

 

Staff has evaluated the data and selected Southeastern Surveying & Mapping Corp. to provide the City with 

these services under a consulting services contract. 

The cost for the services will be negotiated on a project basis at the time of required service.  The contract will be 

effective for one year and subject to renewal for two one-year extensions. 
 

  

FUNDING SOURCE: 

 

N/A 
 

 

RECOMMENDATION ACTION: 

Award the consulting services contract for Professional Land Surveying and Mapping Services to Southeastern 

Surveying & Mapping Corp., for one year with the option to extend the contract for two additional one-year 

extensions. 
 

DISTRIBUTION: 
Mayor Kilsheimer 
Commissioners  

City Administrator 
Community Development Director 

 
Finance Director 
Human Resources Director 
Information Technology Director 
Police Chief 

 
Public Services Director  

City Clerk  
Fire Chief  
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   CITY OF APOPKA    

     CITY COUNCIL    
 

 

CONSENT AGENDA MEETING OF: January 21, 2015 

PUBLIC HEARING FROM:  Public Services 

SPECIAL HEARING EXHIBITS: 

OTHER:       
 

Agreement, Map 

 

SUBJECT:     COST-SHARE AGREEMENT BY AND BETWEEN THE SAINT JOHNS RIVER 

WATER MANAGEMENT DISTRICT (SJRWMD) AND THE CITY FOR THE 

TRAILER HAVEN LANE SEPTIC TANK REMOVAL PROJECT. 
 

Request:          AUTHORIZE THE MAYOR TO EXECUTE THE AGREEMENT WITH SJRWMD 

 
 

SUMMARY: 

 

Saint Johns River Water Management District (SJRWMD) will provide the city with cost-share in the 

amount of up to 75%, not to exceed, $238,375.50, for the construction of a wastewater collection system 

along Trailer Haven Lane.   

 

The project consists of replacing the wastewater collection systems for 20 single family lots from septic 

tanks to grinder pumps which will transmit the sewage to the City of Apopka wastewater collection system 

via an existing 4" diameter force main (FM) which is located along Trailer Haven Lane.   

 

The cost estimate for the entire project is $317,834.00.  The funding assistance for this project is being 

cooperatively provided to the City from the St. Johns River Water Management District.  The City's 

commitment to the funding of this project will be $79,458.50. 

 
 

FUNDING SOURCE: 

 

Sewer Impact Fees and Operating Fund 

 
 

RECOMMENDATION ACTION: 

 

Authorize Mayor to execute the agreement with SJRWMD. 

 

DISTRIBUTION: 
Mayor Kilsheimer 
Commissioners (4) 
City Administrator 
Community Development Director 

 
Finance Director 
Human Resources Director 
Information Technology Director 

Police Chief 

 
Public Ser. Director 
City Clerk (4) 
Fire Chief (1) 
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CITY OF APOPKA 

CITY COUNCIL 

 
 

________________________________________________________________ 

  X  CONSENT AGENDA     MEETING OF: January 21, 2015 

       PUBLIC HEARING     FROM: Community Development 

      SPECIAL REPORTS                                                       EXHIBITS:  Vicinity Map 

      OTHER:                                                Agreement 

          
________________________________________________________________ 

 

SUBJECT: ROCK SPRINGS RIDGE, PHASE VII-B (102 LOTS)  

 

Request: AUTHORIZE THE MAYOR OR HIS DESIGNEE TO EXECUTE THE 

SEWER AND WATER CAPACITY AGREEMENT. 

______________________________________________________________________________ 

SUMMARY: 

  

The City’s standard Sewer and Water Capacity Agreement has been prepared for Rock Springs 

Ridge, Phase VII-B, located west of Rock Springs Road and south of Kelly Park Road. 
 

________________________________________________________________ 

FUNDING SOURCE: 
      

Not applicable  
 

________________________________________________________________ 

RECOMMENDATION ACTION: 
 

Authorize the Mayor or his designee to execute the Sewer and Water Capacity Agreement for 

Rock Springs Ridge, Phase VII-B. 
 

 

 

 

 

 

________________________________________________________________ 

DISTRIBUTION 
Mayor Kilsheimer   Finance Dir.    Public Ser. Director 

Commissioners (4)   HR Director    City Clerk 

City Administrator Irby   IT Director    Fire Chief 

Community Dev. Dir.   Police Chief 
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SEWER AND WATER CAPACITY AGREEMENT 
Rock Springs Ridge, Phase VII-B (102 Lots)    

 
     THIS AGREEMENT, made as of this      day of                       , 20__, by 

and between the City of Apopka, Florida, a municipal corporation, hereinafter sometimes 

referred to as "City" or "Utility" or both; and D.R. Horton, Inc., a Delaware corporation, 

sometimes hereinafter referred to as "Owner" or "Developer" or both.   

     WHEREAS, in the City of Apopka Comprehensive Plan it has been established that 

land development shall not be permitted unless adequate capital facilities exist or are 

assured; and 

     WHEREAS, in the City of Apopka Comprehensive Plan the policy has been 

established that land development shall bear a proportionate cost of the provision of the 

new or expanded capital facilities required by such development; and 

     WHEREAS, the City of Apopka Comprehensive Plan established that the imposition 

of impact fees and dedication requirements are the preferred methods of regulating land 

development in order to ensure that it bears a proportionate share of the cost of capital 

facilities necessary to accommodate the development and to promote and protect the 

public health, safety and welfare; and 

     WHEREAS, the City Council of the City of Apopka has determined that the City of 

Apopka must expand its water and sewer systems in order to maintain current water and 

sewer standards if new development is to be accommodated without decreasing  

current standards; and  

     WHEREAS, the City Council of the City of Apopka enacted an Ordinance providing 

for Water and Sewer Capital Facilities Fees and Tap Fees; and 
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     WHEREAS, Developer owns or controls lands located in City of Apopka or Orange 

County, Florida, and described in Exhibit "A" attached hereto and made a part hereof as 

if fully set out in this paragraph and hereinafter referred to as the "Property," and 

Developer intends to develop the Property by erecting thereon, individually metered units, 

general service units, or combination of these; and 

     WHEREAS, Developer has officially requested that the Utility provide central water 

distribution and sewage collection service for Developer's property herein described in 

Exhibit "A"; and 

     WHEREAS, the Utility is willing to provide, in accordance with the provisions of this 

Agreement, Utility's main extension policy and the City's Code of Ordinances, central 

water and sewer services to the Property and thereafter operate applicable facilities so 

that the occupants of the improvements on the Property will receive an adequate water 

supply and sewage collection and disposal service from Utility; and 

     WHEREAS, Developer's project and the receipt of water and sewer service is 

contingent upon the construction and utilization of existing and contemplated water and 

sewer service facilities and the availability of capacity of those facilities; and 

     WHEREAS, the Developer is obligated to pay certain Capital Facilities Fees in 

conjunction with this commitment for capacity and does desire to execute a Service 

Agreement with the City. 

    NOW, THEREFORE, the parties hereto agree as follows: 

     Section 1.  Compliance.  

     The Owner agrees that both he and his successors and assigns will abide by the 

provisions of this Agreement and the relevant Ordinances of the City and that he will 
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install or have installed the improvements required by the City in accordance with the 

provisions of this Agreement and of said Ordinances.  The Owner further understands 

and agrees that, in the development of the subject property, failure to abide by the terms 

of this Agreement, the provisions of the City's Ordinances, or any other applicable 

regulations, ordinances, or laws from time to time existing, shall constitute grounds for 

refusal by the City, or the appropriate authority thereof, to allow such development, to 

obtain building permits, to institute utility services, or to permit occupancy of completed 

improvements. 

     Section 2.  Definitions.  

 A. "ERU (Water)" means Equivalent Residential Unit defined as having the 

average demand of 400 gallons per day. 

 B. "ERU (Sewer)" means Equivalent Residential Unit defined as having the 

average demand of 350 gallons per day. 

 C. "DEP" shall mean the Department of Environmental Protection of the State of 

Florida. 

     D. "Notice To Proceed" - A document executed by the Developer requesting specific 

water. 

     E. "Point of Delivery" - The point where the pipes or meter of the Utility are 

connected with the pipes of the consumer or Owner.  Unless otherwise indicated, Point 

of Delivery shall be at the Owner's lot line. 

     F. "Property" - The area or parcel of land described in Exhibit "A" attached hereto. 

     G.  "Service" - The readiness and ability on the part of the Utility to furnish and 

maintain water and sewer service to the point of delivery for each lot or tract pursuant to 

Page 26



 4 

applicable ordinances, laws, rules, regulations, permits and Utility policies. 

     Section 3.  On-Site Installation.  

     To induce the Utility to provide the water treatment and sewage collection and 

disposal facilities, and to continuously provide Owner's Property with water and sewer 

services, unless otherwise provided for herein, Owner hereby covenants and agrees to 

construct and to transfer ownership and control to the Utility, as a 

contribution-in-aid-of-construction, the on-site water distribution  and sewage collection 

systems located on Owner's Property.  The term "on-site water distribution and sewer 

collection systems" means and includes all water distribution and supply mains, lines and 

pipes, and related facilities and sewage collection lines facilities and equipment, including 

pumping stations, constructed within the boundaries of Owner's Property adequate in 

size to serve each lot or unit within the property or as otherwise required by Utility.  

Owner shall install at its sole expense all of the aforesaid facilities within the Property in 

accordance with the plans, specifications and all other pertinent documents approved by 

the Utility.  Developer will furnish Utility with three (3) copies of the plans and 

specifications for the water distribution system, sewage collection main lift stations and 

other facilities necessary to serve the property described in Exhibit "A". 

     Developer shall obtain approval of plans and specifications from all necessary 

agencies.  No construction shall commence until utility and appropriate regulatory 

agencies have approved such plans and specifications in writing.   If construction 

commences prior to all such approvals and any other approvals required hereunder, 

Utility shall have no responsibility to accept such lines and facilities and Utility may elect to 

terminate this Agreement and/or not provide service to Developer until such time as 
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Developer obtains all such required approvals.  When permits and approved plans are 

returned by appropriate regulatory agencies to Developer, Developer shall submit to 

Utility one copy of the water and/or sewer construction permit and approved plans.  

Developer shall also supply to the Utility a copy of the final estimate or payment covering 

all contract items and Release of Lien from Contractor(s). 

     After the approval of plans and specifications by Utility and appropriate regulatory 

agencies, Developer, or the engineer of record, shall set up a preconstruction conference 

with engineer of record, utility contractor, appropriate building official(s), all other utility 

companies involved in the development of the Property, and Utility, as may be 

appropriate. 

     Developer shall provide to Utility's representative forty-eight (48) hours written notice 

prior to commencement of construction and forty-eight (48) hours written notice prior to 

any inspections or tests being performed as described herein.  "Notice" shall be 

complete when Utility actually receives same. 

     During the construction of the water distribution and sewage collection systems by 

Developer, Utility shall have the right to inspect such installations to determine 

compliance with the approved plans and specifications.  The engineer of record shall 

also inspect construction to insure compliance with the approved plans and 

specifications.  The engineer of record and Utility contractor shall be present for all 

standard tests and inspections for pressure, exfiltration, line and grade, and all other 

normal engineering tests and inspections to determine that the systems have been 

installed in accordance with the approved plan and specifications, and good engineering 

practices. 
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     Upon completion of construction, Developer's engineer of record shall submit to 

Utility a copy of the signed certification of completion submitted to the appropriate 

regulatory agencies.  If certification is for the water distribution system, a copy of the 

bacteriological results and a sketch showing locations of all sample points shall be 

included.  The engineer of record shall also submit to Utility paper copies of the as-built 

plans prepared signed and sealed by the engineer of record.  Developer will provide 

Utility with two (2) copies of the approved paving and drainage plans.  Developer will 

provide Utility with three (3) copies of the approved subdivision plat. 

 Section 4. Off-Site Installation. 

 The Developer will construct and install water mains, gravity sewer lines, lift 

station(s) and force main(s) from Developer’s property to the Utility existing facilities in 

accordance with overall master plans of the utility system and in accordance with 

approved engineering plans and specifications.  At all times prior to, during and upon 

completion of the construction of the extensions of water and sewer lines, Utility shall 

have the right to inspect and approve all construction plans and specifications, piping, 

connections, equipment, materials and construction work being provided or performed, or 

previously provided or performed, by or on behalf of the Developer.  Such approval shall 

not be unreasonably withheld or delayed by Utility, and any costs of such inspections 

shall be borne by Utility.  It shall be the Developer’s responsibility to insure that all 

construction fully meets the plans and specifications approved by the Utility.  The cost of 

inspections resulting from required corrective action shall be borne by the Developer.  As 

conditions precedent to receiving water and sewer service, Developer shall: 

 A.  Provide Utility with three (3) copies of the approved subdivision plat. 
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 B.  Provide Utility with three (3) copies of the approved paving and drainage plans 

of the development. 

 C.  Furnish Utility with three (3) copies of the plans, specifications and 

engineering cost estimate for the water distribution system, sewage collection system, lift 

station(s) and other facilities necessary to serve the property described in Exhibit "A".  

Developer must receive approval from Utility of said plans, specifications and engineering 

cost estimate prior to proceeding with any construction of the facilities. 

 D.  Obtain approval of the plans and specifications from all necessary 

governmental agencies, including, but not limited to, the Florida Department of 

Environmental Protection and the City of Apopka.  No construction shall commence until 

Utility and appropriate regulatory agencies have approved such plans and specifications 

in writing.  When permits and approved plans are returned by appropriate regulatory 

agencies to Developer, Developer shall submit to Utility one (1) copy of water and/or 

sewer construction permit and approved plans. 

  E.  After the approval of plans and specifications by Utility and appropriate 

regulatory agencies, Developer, or the engineer of record shall set up a preconstruction 

conference with engineer of record, utility contractor, appropriate building official(s), all 

other utility companies involved in the development of the Property, and Utility, as may be 

appropriate. 

 Developer shall provide to Utility’s representative forty-eight (48) hours written 

notice prior to commencement of construction and forty-eight (48) hours written notice 

prior to any inspections or tests being performed as described herein.  "Notice" shall be 

complete when Utility actually received same. 
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 During the construction of the water distribution and sewage collection systems by 

Developer, the Utility shall have the right to inspect such installations to determine 

compliance with the approved plans and specifications.  The engineer of record shall 

also inspect construction to assure compliance with the approved plans and 

specifications.  The engineer of record and utility contractor shall be present at all 

standard tests and inspections for pressure, exfiltration, line and grade, and all other 

normal engineering tests and inspections to determine that the systems have been 

installed in accordance with the approved plans and specifications, and good engineering 

practices. 

 F.  Upon completion of construction, Developer’s engineer of record shall submit 

to Utility a copy of the sign certifications of completion submitted to the appropriate 

regulatory agencies.  If certification is for the water distribution system, a copy of the 

bacteriological results and a sketch showing locations of all sample  points shall be 

included. 

   Developer’s engineer shall deliver one (1) set of paper copies of "As-built" 

engineering plans, prepared signed and sealed by the professional engineer of record, 

showing the location of all water and sewer systems and services installed, and 

certification by the professional engineer of record to the Utility that such systems and 

services, as built, comply with the plans and specifications approved by the Utility. 

   Furnish proof satisfactory to the Utility that the installation of the facilities and all 

contractors, subcontractors, materialmen and laborers have been paid in full, and provide 

an engineer’s certificate of total cost of improvements, i.e., by Release of Lien or other 

appropriate means. 
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 G.  As per this Agreement, Developer shall install, at its sole expense, all of the 

aforesaid facilities off-site, in accordance with the plans and specifications approved by 

the Utility.  The Utility agrees it will complete its review of the plans and specifications 

within thirty (30) days of receipt from the Developer. 

 H.  Developer hereby agrees to transfer to Utility title to all water distributions and 

sewage collection systems installed by Developer or Developer’s contractor, pursuant to 

the provisions of this Agreement.  Such conveyance shall take effect at the time Utility 

issues its final letter of acceptance.  As further evidence of said transfer to title, upon 

completion of the installation, but prior to the issuance of the final letter of acceptance and 

the rendering of service by Utility, Developer shall: 

 I.  Provide Utility with copies of Release of Lien for said Property. 

 J.  Developer shall assign any and all warranties and/or maintenance bonds and 

the rights to enforce same to the Utility which Developer obtains from any contractor 

constructing the utility systems.  Developer shall remain secondarily liable on such 

warranties.  If Developer does not obtain such written warranty and/or maintenance 

bond from its contractor and deliver same to Utility, which warranty and/or maintenance 

bond shall be for a minimum period of two years, then in such event, Developer by the 

terms of this instrument, agrees to indemnify and save harmless the Utility for an loss, 

damages, costs, claims, suits, debts, or demands by reason of latent defects in the 

systems which could not have been reasonably discovered upon normal engineering 

inspection, for a period of two years from the date of acceptance by the Utility of said utility 

systems. 

 K.  The Developer shall provide Utility with all appropriate 
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operations/maintenance and parts manuals. 

 L.  The Developer shall further cause to be conveyed to Utility all easements 

and/or rights-of-way covering areas in which water and sewer systems are installed, by 

recordable document in form satisfactory to the Utility and shall convey title to the Utility, 

by recordable document in form satisfactory to Utility, and lift stations constructed on 

Developer’s Property along with recordable ingress/egress easement documents. 

 M.  Utility agrees that the issuance of the final letter of acceptance for the water 

distribution and sewage collection systems installed by Developer shall constitute the 

assumption of responsibility by Utility for the continuous operation and maintenance of 

such systems from that date forward. 

     Section 5.  Easement.   

 Developer hereby grants and gives to Utility, its successors and assigns, but 

subject to the terms of this Agreement, the exclusive right or privilege to construct, own, 

maintain or operate the water and sewer facilities to serve the Property; and the exclusive 

right or privilege to construct, own, maintain or operate the said facilities in, under, upon, 

over and across the present and future streets, roads, alleys and easements, reserved 

utility strips and utility sites, and any public place as provided and dedicated to public use 

in the record plats, or as provided for in agreements, dedications or grants made 

otherwise and is independent of said record plats.  Mortgagees, if any, holding prior liens 

on the Property shall be required to either release such lien, subordinate their positions or 

join in the grant or dedication of the easements or rights-of-way, or give to Utility 

assurance by way of a "non-disturbance agreement," that in the event of foreclosure, 

mortgagee would continue to recognize the easement rights of Utility, as long as Utility 

Page 33



 11 

complies with the terms of this Agreement.  All water distribution and sewage collection 

facilities, save and except consumer installations, shall be covered by easements or 

rights-of-way if not located within platted or dedicated road or rights-of-ways for utility 

purposes. 

     Developer hereby further agrees that the foregoing grants include the necessary 

right of ingress and egress to any part of the Developer's property upon which Utility is 

constructing or operating utility facilities.  The foregoing grants shall be for such period of 

time as Utility or its successors or assigns require such rights, privileges or easements in 

the construction, ownership, maintenance, operation or expansion of the water and sewer  

facilities.  The parties agree that in the event Developer and Utility agree to install any of 

the water or sewer facilities in lands within the Property lying outside the streets and 

easement areas described above, then Developer or the owner shall grant to Utility, the 

necessary easement or easements for such "private property" installation; provided, all 

such "private property" installations by Utility shall be made in such a manner as not to 

interfere with the then primary use of such "private property".  The use of easements 

granted by Developer to Utility shall not preclude the use by other utilities of these 

easements, such as for cable television, telephone, electric, or gas utilities, or as 

otherwise agreed to by Utility, provided each does not interfere with Utility's use thereof. 

     The Utility hereby agrees that all easement grants will be utilized in accordance with 

the established and generally accepted practices of the water and sewer industry with 

respect to the installation of all its facilities in any of the easement areas. 

     Section 6.  Utility's Exclusive Right to Utility Facilities. 

     Developer agrees with Utility that all water and sewer  facilities accepted by Utility in 
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connection with providing water and sewer services to the Property shall at all times 

remain in the sole, complete and exclusive ownership of Utility, its successors and 

assigns, and any person or entity owning any part of the Property or any residence, 

building, or unit constructed or located thereon, shall not have any right, title, claim or 

interest in and to such facilities or any part of them, for any purpose, including the 

furnishing of water and sewer services to other persons or entities located within or 

beyond the limits of the Property. 

     Section 7.  Exclusive Right to Provide Service. 

     As a further and essential consideration of this Agreement, Developer, or the 

successors and assigns of Developer, shall not (the words "shall not" being used in a 

mandatory definition) engage in business or businesses of providing potable water or 

sewer services to the Property during the period of time Utility, its successors and 

assigns, provide water or sewer services to the Property, it being the intention of the 

parties hereto that under the foregoing provision and also other provisions of this 

Agreement, Utility shall have the sole and exclusive right and privilege to provide water 

and sewer services to the Property and to the occupants of each residence, building or 

unit constructed thereon, except for providing by Developer, from its own sources and 

lines for irrigation uses. 

     Section 8.  Rates.  

     The Utility agrees that the rates to be charged to Developer and individual 

consumers of water and sewer services shall be those set forth by the City Council.  

However, notwithstanding any provision in this Agreement, the Utility, its successors and 

assigns, may establish, amend or revise, from time to time in the future, and enforce rates 
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or rate schedules so established and enforced and shall at all times be reasonable and 

subject to approval by the City Council.   

     Notwithstanding any provision in this Agreement, the Utility may establish, amend or 

revise, from time to time, in the future, and enforce rules and regulations covering water 

and sewer services to the Property, including the costs thereof. 

     Any such initial or future lower or increased rate schedules, and rules and 

regulations established, amended or revised and enforced by Utility from time to time in 

the future shall be binding upon Developer; upon any person or other entity holding by, 

through or under developer; and upon any user or consumer of the water and sewer 

provided to the Property by Utility. 

 Section 9. Capital Facility Fees. 

 In addition to the contribution of any water distribution and sewage collection 

systems, where applicable, and further to induce the Utility to provide water and sewage 

service, Developer hereby agrees to pay to Utility the following Capital Facility Fees: 

 A.  Water Capital Facility Fee.  A capital facility fee which represents the capital 

cost of the Primary System capacity expansion will be charged and paid in the manner 

described herein.  The City reserves the right to also require additional contributions or in 

kind contributions, including but not limited to constructed donated facilities, as may be 

necessary to extend services or to further expand the Primary System to facilitate the 

providing of services to the Owner’s property and, if any oversizing is required the Owner 

shall be reimbursed in accordance with Section 26-80 of the Apopka Municipal Code.  

The City reserves the right to prospectively adjust unpaid fees and charges assessed 

herein.  The Owner will be required to build or to provide the cost of construction of the 

Page 36



 14 

Secondary or Local Distribution System and all water facilities on site regardless of size 

necessary to provide service to the land development activity. 

 The water Capital Facility Fee charged shall be calculated as follows: 

                                  Total Water  

Capacity          No. Of           Water Capital           Facility Fee 
Committed         ERU’s            Facility Fee             Due from 
in Gallons      Committed         Per ERU             Owner        
40,800             102                       $2,021                    $206,142.00 

  B.  Sewer Capital Facility Fee.  A capital facility fee shall be assessed by the city 

which represents the capital cost of the Primary System Capacity expansion.  The City 

reserves the right to also require additional contributions or in kind contributions, including 

but not limited to constructed donated facilities, as may be necessary to extend services 

or to further expand the Primary System to facilitate the providing of services to the 

Owner’s property and, if any oversizing is required, the Owner shall be reimbursed in 

accordance with Section 26-80 of the Apopka Municipal Code.  The City additionally 

reserves the right to prospectively adjust unpaid fees and charges assessed herein.  

Owner will be required to build or to provide the cost of construction of the Secondary or 

Local Distribution System and all water facilities on site regardless of size necessary to 

provide service to the land development activity. 

 The Sewer Capital Facility Fee charged shall be calculated as follows: 

                                   Total Sewer  

Capacity          No. Of          Sewer Capital           Facility Fee 
Committed         ERU’s           Facility Fee             Due from 
in Gallons      Committed        Per ERU             Owner     
35,700  102   $4,235.00   $431,970.00 
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 Section 10.  Payment of Capital Fees. 

 The capital facility fees described herein shall be due and payable as follows: 

 A.  10% of all capital facilities fees for all units at the time of applying to DEP for a 

permit. 

 B.  20% of all capital facilities fees at the time of receiving DEP approval/permit or 

120 days from the date of application whichever occurs first. 

 C.  10% of all capital facilities fees at the time of issuance of Certificate of 

Acceptance by City or 120 days from the date of issuance of DEP permit whichever 

occurs first. 

 D.  20% of all capital facilities fees 12 months after the date of issuance of the 

DEP permit as set forth in (b). 

 E.  20% of all capital facilities fees not later than 24 months after the date of 

issuance of the DEP permit as set forth in (b). 

 F.  All capital facilities fees are due not later than 36 months after the date of the 

issuance of the DEP permit as set forth in (b). 

 The capital facilities fees shall be based on the fee schedule in effect at the time 

payment is actually made to the City.  The fees set forth therein are the minimum due 

and payable.  Capital Facilities Fees shall be due and payable by the Owner on or before 

application for building permits for each individual lot or land development activity.  

During the time period following the issuance of the DEP permit until all capital facilities 

fees are paid, the amount due and payable shall always be the greater of the scheduled 

fees or the fees due upon applying for building permits during this period.  If the Capital 

Facilities fees are paid in conjunction with the application for building permits are less 
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than the fees currently due pursuant to subparagraphs (d), (e), and (f) of this Section, the 

Owner must remit the difference as same comes due pursuant to the schedule.  If the 

amount due in conjunction with the application for building permits exceeds the amount 

due pursuant to schedule, the amount due in conjunction with the application for building 

permits shall be the amount due and payable irregardless of the amount of the scheduled 

payment. 

 The 40% first paid in accordance with subparagraphs (a), (b), and (c) of this 

Section will apply to the last 40% of the building permits applied for by the Developer.  A 

failure of the Developer to pay all sums due in accordance with this Section, shall be 

considered a default and all of the Capital Facilities Fees shall become immediately due 

and payable and all other rights and remedies associated with a default shall be available 

to the City. 

 It is also agreed by the parties that: 

  (a) No lots, units or interests in the property, development or units may be 

sold until 100% of all the capital facilities fees on those lots or units to be sold have been 

paid. 

  (b) No capacity may be transferred, sold or bartered to any other land 

development activity. 

  (c) If the Developer should default on any of the aforedescribed, the City 

shall have the right to record a lien on all remaining lots owned by the Developer for 

unpaid fees and shall have the right to demand the return of unused capacity.  This right 

is in addition to all other rights available to the City under Florida law. 

 Section 11.  Refund of Fee Paid. 
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 The parties agree that if a DEP permit expires and DEP has released all permitted 

capacity back to the City and no construction has been commenced, then the Developer 

shall be entitled to a refund of the capital facility fees paid as a condition for its issuance 

except that the City shall retain three percent (3%) of the refunded funds as a fee to offset 

the costs of collection and refund. 

 Section 12.  Recapture of Capacity.  

   The parties agree that if the development has not been substantially completed by the 

end of the calendar quarter immediately following two (2) years from the date on which 

the water and sewer capital facility fee was paid in full, or if the developer is in default 

under this agreement or if the DEP permit issued to the developer has expired or the 

Developer has not proceeded to develop the property described in Exhibit "A" within two 

years from the date of execution of this Agreement, the City may petition, if necessary, the 

DEP to recapture the capacity committed pursuant to this Agreement.  If said capacity is 

all released back to the City, the City may refund the capital facility fees as set forth in 

paragraph 11 above. 

 Section 13.  Maintenance Fees. 

 The parties agree that the City may subject encumbered or committed water and 

sewer capacity to a maintenance fee to be assessed by the City.  The amount of such 

fee will be determined by the City Council and shall be based upon the costs of 

maintaining the committed capacity for the Developer.  Such fees shall not be a Capital 

Facility Fee as described herein and shall be due and payable as directed by the City. 

     Section 14.  Water System Tap Fee.  

     The parties agree that a Water Tap Fee shall be charged at the time of approval by 
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the City of a service connection.  Such fee will include the labor cost and the cost of 

connection piping from the main to the meter not to exceed fifty (50) feet in length and 

shall be charged as follows: 

Single Service Meter                     
      3/4"                       $238.00                    
        1"                       $280.00                    
    1 ½"                       $429.00                    
        2"                      $515.00                    
 
Dual Service Meter 
      3/4"       $186.00   
         1"       $213.00 
 
Short Service Tap                   
     3/4" & 1"                      $245.00                    
     1½" & 2"                   $318.00                    
 
Long Service Tap                   
     3/4" & 1"                      $745.00                    
     1½" & 2"                   $818.00                    
 
     For a meter or tap over two (2) inches in size, the work will be performed by the 

contractor, however, in circumstances where the city elects to perform the work, the fee 

charged shall be actual cost. 

     Short service is defined as service located on the same side of a road or driveway of 

an existing water line where the connection is to be made.  Long service is defined as 

service located  on  the  opposite side of  a road  or driveway of an existing water line 

where the connection is to be made.  There will be an additional charge of $10.00 for 

every linear foot for service over 50 linear feet.  An additional charge will be added equal 

to the county right-of-way permit fee when it is required.  All Tap Fees are due and 

payable at the time that a service connection is approved by the Utility. 

 Section 15.  Sewer Tap Fee and Other Charges. 
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 The parties agree that a sewer tap fee shall be charged at the time of approval by 

the City of a service connection.  The cost of extending or installing 6" sewer lateral shall 

be $700.00 up to 25 feet and including cleanout, and shall be payable by the Developer 

upon billing.  For additional footage beyond 25 feet, the charge shall be $12.00 per linear 

foot.  The costs of any applicable county or state permits will be also an additional charge 

payable by the Developer.  Any sewer lateral within the public right-of-way easement will 

remain the property of the City.  All Tap Fees are due and payable at the time that a 

service connection is approved by the Utility.  The other charges described herein are 

due and payable within 10 days of the date of the billing. 

     Section 16.  Miscellaneous Provisions Regarding Payments. 

     The parties agree to the following with reference to fees described herein: 

     A.  No building permit for any developmental activity requiring the payment of a 

capital facility fee shall be issued unless and until the water and sewer capital facility fees 

have been paid. 

     B.  The City may require that all payments be made with certified funds or cashier’s 

check if payments have been late or if the Developer has previously provided bad funds 

or if the Developer has an impaired credit reputation. 

     C.  In the event that the City should have to take any actions other than initial 

presentment of a check to a local bank in order to collect the payments due and payable 

pursuant to this Agreement, the Owner shall be responsible for any costs, including 

reasonable attorney's fee, incurred in taking such actions. 

     D.  Acceptance of payment of any of the Fees described herein in part or in full shall 

not constitute a waiver of the Utility's rates or regulations. 
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     E.  Neither Developer nor any person or other entity holding any of the Property by, 

through or under Developer, or otherwise, shall have any present or future right, title, 

claim or interest in and to the Capital Facility Fee charges paid or to any of the water or 

sewer facilities and properties of Utility, and all prohibitions applicable to Developer with 

respect to refund of such fees, are applicable to all persons or entities owning such 

property or an interest in such property. 

     Section 17.  Agreement to Serve. 

     Upon the completion of construction of the water and sewer facilities by Developer, 

its inspection, the issuance of the final letter of acceptance by the Utility, the Utility 

covenants and agrees that it will allow the connection of the water distribution and 

sewage collection facilities installed by Developer to the central facilities of the Utility and 

shall provide utility service in accordance with the terms and intent of this Agreement.  

Such connections shall at all times be in accordance with rules, regulations and orders of 

the applicable governmental authorities including the City.  The Utility agrees that once it 

provides water and sewer service to the Property and Developer or others have 

connected consumer installations to its system, that thereafter the Utility will continuously 

provide, in accordance with the other provisions of this Agreement, including rules and 

regulations and rate schedules, water and sewer service to the Property in a manner to 

conform with all requirements of the applicable governmental authority. 

     The parties agree that the capacity needed to provide service to the Property is 

40,800 gallons per day for potable water supply and 35,700 gallons per day for 

wastewater removal.  Developer agrees that the number of units of development for 

which capacity is reserved hereby shall not exceed the number of units of development 
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for which capacity is reserved hereby pursuant to Exhibit "B".  Developer agrees that 

sewage to be treated by the Utility from Developer's property will consist of domestic 

wastewater and further agrees that it will not allow any abnormal strength sewage to flow 

from developers property to the Utility Sewage treatment facility that will cause harm to 

the treatment process.  In addition, Developer further agrees that no wastewater, fluids 

or other substances and materials shall be discharged to the Utility's sanitary sewer 

collection/transmission system, which contain any hazardous, inflammable, toxic and/or 

industrial constituents, in whole or in part, regardless of the concentrations (i.e., 

strengths) of said constituents.  Developer grants to Utility the right to sample the 

Developer's sewage, as referred to hereinabove, to verify Developer's compliance with 

this paragraph. 

     

 Section 18.  Application for Service: Consumer Installations. 

     Developer, or any owner of any parcel of the Property, or any occupant of any 

residence, building or unit located thereon shall not have the right to and shall not connect 

any consumer installation to the facilities of Utility until formal written application has been 

made to Utility by the prospective user of service, or either of them, in accordance with the 

then effective rules and regulations of the Utility and approval for such connection has 

been granted. 

     Although the responsibility for connecting the consumer installation to the meter 

and/or lines of the Utility at the point of delivery is that of the Developer or entity other than 

the Utility, with reference to such connections, the parties agree as follows: 

     A.  Application for the installation of water meters and backflow preventors shall be 
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made twenty-four (24) hours in advance, not including Saturdays, Sundays and holidays. 

     B.  All consumer installation connections may at its sole option be inspected by the 

Utility before backfilling and covering of any pipes. 

     C.  Written notice to the Utility requesting an inspection of a consumer installation 

connection may be given by the Developer or his contractor, and the inspection will be 

made within twenty-four (24) hours, not including Saturdays, Sundays and holidays, 

provided the meter and backflow preventor, if applicable, have been previously installed. 

     D.  The cost of constructing, operating, repairing or maintaining consumer 

installations shall be that of Developer or a party other than the Utility. 

     E.  If a kitchen, cafeteria, restaurant or other food preparation or dining facility is 

constructed within the Property, the Utility shall have the right to require that a grease trap 

and/or pretreatment unit be constructed, installed and connected so that all waste waters 

from any grease producing equipment within such facility, including floor drains in food 

preparation areas, shall first enter the grease trap for pretreatment before the wastewater 

is delivered to the lines of the Utility.  The size, materials and construction of said grease 

traps are to be approved by the Utility.  Developer hereby grants to the Utility the right to 

periodically inspect the pretreatment facilities herein described.  The provisions of this 

paragraph shall not apply to individual residential kitchens. 

     No substance other than domestic wastewater will be placed into the sewage 

system and delivered to the lines of the Utility.  Should any non-domestic wastes, grease 

or oils, including, but not limited to, floor wax or paint, be delivered to the lines, the Owner 

will be responsible for payment of the cost and expense required in correcting or repairing 

any resulting damage or impairment of the treatment process and/or facilities. 
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       Section 19.  Assurance of Title. 

     Within fifteen (15) days of DEP approval or prior to Developer issuing the Notice to 

Proceed to the Utility, at the expense of Developer, Developer agrees to deliver to the 

Utility a Certificate of Title, a Title Insurance Policy or an opinion of title from a qualified 

attorney-at-law, with respect to the Property.  The provisions of this paragraph are for the 

purpose of evidencing Developer's legal right to grant the exclusive rights of service 

contained in the Agreement. 

     Section 20.  Binding Effect of Agreement. 

     The Agreement shall be binding upon and shall inure to the benefit of Developer, the 

Utility and their respective assigns and successors by merger, consolidation, conveyance 

or otherwise, subject to the terms of this Agreement, as contained herein.  This 

Agreement is freely assignable by either party. 

     Section 21.  Notice. 

     Until further written notice by either party to the other, all notices provided for herein 

shall be in writing and transmitted by messenger, by mail or by telegram, and if to 

Developer, shall be mailed or delivered to Developer at: 

    D.R. Horton, Inc. 
    Attn: Broc Althafer 
    5850 T.G. Lee Blvd., Suite 600 

Orlando, FL 32822 
 

With a copy to:   Akerman Senterfitt 
   Attn:  Heather M. Himes, Esq. 
   420 S. Orange Avenue, 12th Floor 
   Orlando, FL  32801 
 

and if the Utility, at:   City of Apopka 
    Utilities Department 
    Attn:  Cindy Haynes 
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120 East Main Street 
Apopka, FL 32704 

 

     Section 22.  Laws of Florida. 

     This Agreement shall be governed by the laws of the State of Florida and it shall be 

and become effective immediately upon execution by both parties hereto. 

     Section 23.  Cost and Attorney's Fees. 

     In the event the Utility or Developer is required to enforce this Agreement by Court 

proceedings or otherwise, by instituting suit or otherwise, then the prevailing party shall 

be entitled to recover from the other party all costs incurred, including reasonable 

attorney's fees. 

    Section 24.  Force Majeure. 

     In the event that the performance of this Agreement by either party to this Agreement 

is prevented or interrupted in consequence of any cause beyond the control of either 

party, including but not limited to Act of God or of the public enemy, war, national 

emergency, allocation or of other governmental restrictions upon the use of availability of 

labor or materials, rationing, civil insurrection, riot, racial or civil rights disorder or 

demonstration, strike, embargo, flood, tidal wave, fire, explosion, bomb detonation, 

nuclear fallout, windstorm, hurricane, earthquake, or other casualty or disaster or 

catastrophe, unforeseeable failure or breakdown of pumping transmission or other 

facilities, and all governmental rules or acts or action of any government or public or 

governmental authority or commission of board or agency or agent or official or officer, 

the enactment of any statute or ordinance or resolution or regulation or rule or ruling or 

order, order of decree or judgment or restraining order or injunction of any court, said 
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party shall not be liable for such non-performance. 

     Section 25. 

     The rights, privileges, obligations and covenants of Developer and the Utility shall 

survive the completion of the work of Developer with respect to completing the facilities 

and services to any development phase and to the Property as a whole. 

     Section 26.   

     This Agreement supersedes all previous agreements or representations, either 

verbal or written, heretofore in effect between Developer and Utility, made with respect to 

the matters herein contained, and when duly executed, fully constitutes the Agreement 

between Developer and the Utility.  No additions, alterations or variations of the terms of 

this Agreement shall be valid, nor can provisions of this Agreement be waived by either 

party, unless such additions, alterations, variations or waivers are expressed in writing 

and duly signed. 

     Section 27.  Construction. 

     Whenever the singular number is used in this Agreement and when required by the 

context, the same shall include the plural, and the masculine, feminine and neuter 

genders shall each include the others. 

     In case of any differences of meaning or implication between the text of this 

Agreement and any caption, illustration, summary table, or illustrative table, the text shall 

control. 

     The phrase "used for" includes "arranged for", "designed for", "maintained for", or 

"occupied for". 

     The work "includes" shall not limit a term to the specific example but is intended to 
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extend its meaning to all other instances or circumstances of like kind or character. 

     Section 28. 

     Both parties warrant that they have the legal authority to execute this Agreement. 

     Section 29. 

     Notwithstanding the gallonage calculations that could be made hereunder relative to 

ERU's, by and execution hereof, Developer agrees that the intention of this contract is to 

reserve a given number of units of capacity for the property described in Exhibit "A" and 

not for purposes of any other calculations. 

     Section 30. 

It is agreed by and between the parties hereto that all words, terms and conditions 

contained herein are to be read in concert, each with the other, and that provision 

contained under one heading may be considered to be equally applicable under another 

in the interpretation of this contract. 

     Section 31. 

     By the execution hereof, Developer agrees that the Utility Company has certain 

obligations as a municipal utility to protect the health, safety and welfare of the public and 

not to burden Utility's customers with extraordinary expenses attributed or attributable to 

Developer, his successors or assigns, and that the Utility may, at its sole option, require 

pretreatment or special features such as grease traps.  It is the intention of the parties 

that all sewage shall conform to the requirements of the Utility prior to introduction into 

Utility's collection system.  Developer shall be responsible for all costs associated 

herewith. 

     Section 32. 
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     The Utility shall, at all reasonable times and hours, have the right of inspection of 

Developer's internal lines and facilities.  This provision shall be binding on the 

successors and assigns of the Developer. 

     Section 33.  Water Conservation Measures. 

     Water conservation measures shall be employed by the Developer.  Said measures 

shall include but not be limited to: 

     A.  Low flush toilets which utilize 3.5 gallons or less of water per flushing cycle. 

     B.  Shower heads which have flow restrictors, pulsating features, flow control 

devices or other features which result in water conservation; and do not allow a flow 

exceeding 3.0 gallons per minute at 60 psi. 

     C.  No swimming pool filter backwash water, or any other swimming pool 

wastewater shall be discharged to the sanitary sewer system. 

    D.  Spring-loaded/automatic shut-off water fixtures shall be utilized in all public 

restrooms.  This shall include lavatory fixtures. 

     E.  Consideration and use (where possible) of dishwashers and washing machines 

which have water conservation features and/or utilize less water per cycle. 

     The Utility, at its discretion, shall review and approve all water conservation 

measures proposed by Developer. 

     Section 34. 

     Failure to insist upon strict compliance of any of the term, covenants, or conditions 

hereof shall not be deemed a waiver of such terms, covenants, or conditions, or shall any 

waiver or relinquishment of any right or power hereunder at any one time, or times, be 

deemed a waiver or relinquishment of such right or power at any other time or times. 
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Section 35. 

     In the event that relocation of existing water and sewer utilities are necessary for the 

Developer, Developer will reimburse utility in full for such relocations. 

 

 

 

[Remainder of page intentionally left blank.  Signatures on the following pages.] 
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WITNESSES:    THE CITY OF APOPKA,  
A Florida municipal corporation 

 
      _______________________________ 
      Joe Kilsheimer 
      Mayor 
Print Name 
       
      
 
      
Print Name 
 
STATE OF FLORIDA 
COUNTY OF ORANGE 
 
The foregoing instrument was acknowledged before me this ______ day of 
________________, 20____, by Joe Kilsheimer, Mayor of the City of Apopka, a Florida 
municipal corporation, he is personally known to me or has produced 
_________________________________________________ as identification and did 
(did not) take an oath. 
 
(NOTARY’S SEAL)            
       Notary Public 
 
              
       Print Name 
       Commission No.      
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WITNESSES AS TO OWNER                   OWNER: 
 
                                          By:                                          
                                            Name 
 
                                                                                         
                                         Title 
 
STATE OF                              
COUNTY OF                                                 
 
 The  foregoing  instrument  was acknowledged  before  me  this      day of  
                      , 20___ by                                                        
(Name of officer or agent) of                                                            
(Name of corporation acknowledging), a                                                
(state or place of corporation) Corporation, on behalf of the corporation.  He/She/They 
Is/are personally known to me or has produced                                         
(type of identification) as identification and did (did not) take an oath. 
 
 
 
 
 
 S E A L                                                                                       
                                       NOTARY PUBLIC 
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EXHIBIT "A" 
 

Legal Description 
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CITY OF APOPKA 

CITY COUNCIL 
 
_______________________________________________________________________________________  
  X  PUBLIC HEARING      MEETING OF:   January 21, 2015 

       ANNEXATION       FROM:   Community Development 

       PLAT APPROVAL      EXHIBITS:  Vicinity Map 

  X  OTHER: Ordinance        Legal Description 

           Utility Release Letters 

           Ordinance No. 2404 
_______________________________________________________________________________________  
SUBJECT:  ORDINANCE NO. 2404 – LETHA ELLEN MOORE- VACATING A PORTION 

OF A DRAINAGE AND UTILITY EASEMENT AT 2549 WOODSIDE RIDGE 
DRIVE 

    
Request:  ACCEPT THE FIRST READING OF ORDINANCE NO. 2404 – LETHA 

ELLEN MOORE - VACATING A PORTION OF A DRAINAGE AND 
UTILITY EASEMENT; AND HOLD IT OVER FOR SECOND READING AND 
ADOPTION. 

_______________________________________________________________________________________ 

     
SUMMARY: 
 
OWNER/APPLICANT:  Letha Ellen Moore 
 
LOCATION:    2549 Woodside Ridge Drive 
 
LAND USE:    Residential Low Suburban (0-3.5 du/ac) 
 
ZONING:    R-1AA 
 
EXISTING USE:   Single-Family Residence 
 
AREA TO BE VACATED:  309 +/- Sq. Ft. 
 
RELATIONSHIP TO ADJACENT PROPERTIES: 
 

Direction Land Use Zoning Present Use 
North - City Residential Low Suburban (0-3.5 du/ac) R-1AA Vacant Land 
East - City Residential Low Suburban (0-3.5 du/ac) R-1AA Retention Pond 

South - City Residential Low Suburban (0-3.5 du/ac) R-1AA Single Family Residence 
West - City Residential Low Suburban (0-3.5 du/ac) R-1AA Single Family Residence 

  
_______________________________________________________________________________________ 

DISTRIBUTION: 
Mayor Kilsheimer     Finance Director   Public Ser. Director 
Commissioners (4)    HR Director    City Clerk 
City Administrator Irby              IT Director    Fire Chief 
Community Dev. Director   Police Chief       
    
G:\Shared\4020\Planning_Zoning\Vacate\2549 Woodside Ridge Drive – CC 01-21-15 1st Rd  
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CITY COUNCIL – JANUARY 21, 2015 

LETHA ELLEN MOORE - VACATE 

PAGE 2 

 

 

 

ADDITIONAL COMMENTS: 

The applicants are seeking to vacate the interior 2.5-foot wide portion of an existing 7.5-foot wide utility 

easement located along the rear property line.  The portion of the easement that will be vacated is described 

in the Legal Description.  Vacate of this portion of the easement is necessary to accommodate a proposed 

swimming pool on the property.  A landscape tract owned by the property owners association abuts the rear 

property line.  Vacating a portion of the utility easement will not affect any abutting property owners. 

 

Our Public Services department has evaluated the site and has agreed to the requested vacate. Additionally, 

all local utility providers have been contacted by the applicant, and letters received from each utility provider 

indicates no objection to this request. 

 

PUBLIC HEARING SCHEDULE: 

January 21, 2015 - City Council - 1st Reading (8:00 p.m.) 

February 4, 2015 - City Council - 2nd Reading (1:30 p.m.) 

 

DULY ADVERTISED: 

January 2, 2015 - Public Hearing Notice 

January 23, 2015 - Ordinance Heading Ad 
_______________________________________________________________________________________ 

RECOMMENDED ACTION: 
 
The Development Review Committee recommends approval of the request to vacate a portion of the 
existing drainage and utility easement as described in the legal description. 
 
Accept the First Reading of Ordinance No. 2404, and Hold it Over for Second Reading and Adoption on 
February 4, 2015. 
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CITY COUNCIL – JANUARY 21, 2015 

LETHA ELLEN MOORE - VACATE 

PAGE 3 

 

 

 Letha Ellen Moore 

Proposed Vacate of Existing Drainage and Utility Easement 

2549 Woodside Ridge Drive 

Parcel ID: 30-30-28-9144-02-300 

 

VICINITY MAP 

 
  

 

 
  Vacate Area 
   
    Property 

Vacate 2.5 feet 

of rear 7.5 feet 
utility easement. 

LOT 
230 
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ORDINANCE NO. 2404 
 

AN ORDINANCE OF THE CITY OF APOPKA, FLORIDA, TO VACATE 
A PORTION OF A DRAINAGE AND UTILITY EASEMENT LOCATED 
AT 2549 WOODSIDE RIDGE DRIVE; PROVIDING DIRECTIONS TO 
THE CITY CLERK, FOR SEVERABILITY, FOR CONFLICTS, AND AN 
EFFECTIVE DATE. 

 
 WHEREAS, pursuant to provisions of Florida Statutes, Section 336.10, a Petition has 
been filed by Letha Ellen Moore to vacate, abandon, discontinue, renounce and disclaim a 
portion (2.5 ft. width) of an existing drainage and utility easement (7.5 ft. width) located at the 
rear yard of 2549 Woodside Ridge Drive, as shown in Exhibit “A”; and 
 
 WHEREAS, CenturyLink (f/k/a Embarq), Bright House Network (f/k/a Time Warner 
Cable), Duke Energy (f/k/a Progress Energy), and Lake Apopka Natural Gas District have no 
objection to the abandonment of a portion of the existing drainage and utility easement; and 
 
 WHEREAS, the City Council has determined that under the proposed circumstances 
there exists no public need for this existing easement; and 
 
 WHEREAS, after public notice in accordance with Florida Statute 336.10, the City 
Council has determined that it is not contrary to public interest to vacate and abandon said 
existing easement. 
 
 NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Apopka, 
Florida, as follows: 
 
 Section 1.  That the following lands, and graphically depicted by the attached Exhibit 
“A,” shall be officially closed, discontinued, and vacated: 
 
Legal Description:  
 

COMMENCE AT THE NORTHWEST CORNER OF LOT 230, WEKIVA RUN 
PHASE 111-A, ACCORDING TO THE PLAT THEREOF AS RECORDED IN 
PLAT BOOK 75, PAGES 57 AND 58, OF THE PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA. THENCE RUN S 00 DEGREES 29’ 50” E 
ALONG THE WEST LINE OF SAID LOT 230 A DISTANCE OF 10.61 FEET; 
THENCE N 89 DEGREES 30’ 10” E A DISTANCE 5.00 FEET TO A 
COMMON CORNER OF 5.00 FOOT AND 7.50 FOOT DRAINAGE AND 
UTILITY EASEMENT, ALSO BEING THE POINT OF BEGINNING; 
THENCE N 00 DEGREES 29’ 50” W A DISTANCE OF 2.76 FEET; THENCE S 
65 DEGREES 29 FEET 35” E A DISTANCE OF 124.35 FEET; THENCE S 25 
DEGREES 34’ 05”W A DISTANCE OF 2.50 FEET TO A COMMON CORNER 
OF A 5.00 FOOT AND 7.50 FOOT DRAINAGE AND UTILITY EASEMENT; 
THENCE N 65 DEGREES 29’ 35” W ALONG THE SOUTH LINE OF A 7.50 
FOOT DRAINAGE AND UTILITY EASEMENT A DISTANCE OF 123.14 
FEET TO THE POINT OF BEGINNING.  
 
CONTAINING: 309 SQUARE FEET, MORE OR LESS. 
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ORDINANCE NO.: 2404  

PAGE 2 
 
 Section II.  NOTICE.  That the Ordinance be filed with the Clerk of the Circuit Court of 
Orange County, Florida, and duly recorded among the Public Records of Orange County, 
Florida. 
 
 Section III. SEVERABILITY. That if any section or portion of a section or subsection 
of this Ordinance proves to be invalid, unlawful, or unconstitutional, it shall not be held to 
invalidate or impair the validity, force or effect of any other section or portion of section or 
subsection or part of this Ordinance. 
 
 Section IV.  CONFLICT. That all ordinances or parts of ordinances in conflict herewith 
are hereby repealed. 
 
 Section V.  EFFECTIVE DATE.  That this Ordinance shall take effect upon the date of 
adoption. 
 
      READ FIRST TIME:  January 21, 2015 
 
      READ SECOND TIME 
      AND ADOPTED:  February 4, 2015 
 
 
 
      _____________________________________ 
      Joseph E. Kilsheimer, Mayor 
 
ATTEST: 
 
 
 
_____________________________________ 
Linda Goff, City Clerk 
 
 
DULY ADVERTISED FOR PUBLIC HEARING:  January 2, 2015 
        January 23, 2015 
 

 

 

 

 

 

G:\Shared\4020\Planning_Zoning\Vacate\Moore – Ordinance: 2404 
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ORDINANCE NO. 2404 
EXHIBIT “A”……    
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CITY OF APOPKA 

CITY COUNCIL 
 

_________________________________________________________________________________________ 

   X    PUBLIC HEARING     DATE:  January 21, 2015 
          ANNEXATION     FROM: Community Development 
          PLAT APPROVAL     EXHIBITS: Vicinity Map 
          OTHER:         Exhibit A – Approved Brick Wall 
          Exhibit B – Proposed Pre-cast Wall 
_________________________________________________________________________________________ 

SUBJECT: APOPKA WOODS SUBDIVISION - MINOR MODIFICATION TO FINAL 
DEVELOPMENT PLAN  

     
Request: APPROVAL OF THE MINOR MODIFICATION TO THE APOPKA 

WOODS SUBDIVISION FINAL DEVELOPMENT PLAN TO 
CONSTRUCT A PRE-CAST DECORATIVE WALL IN LIEU OF THE 
PREVIOUSLY APPROVED BRICK WALL. 

_________________________________________________________________________________________ 

SUMMARY 

 

OWNER/APPLICANT: Apopka Woods LLC 

  

LOCATION:   North of West McCormick Road and east of Irmalee Lane 

 

FUTURE LAND USE: Residential Low Density (0 – 5 du/ac) 

 

ZONING:   R-2 Residential  

 

PROPOSED 

DEVELOPMENT: 76 Single Family Residential Lots 

 

TRACT SIZE:   24.82 +/- acres 

 

PROPOSED  

MODIFICATION:     Installation of decorative pre-cast exterior buffer wall in lieu a brick wall along 

McCormick Road 

 

 

 

 

 

 
________                _________________________________________________________________ 

DISTRIBUTION 

Mayor Kilsheimer    Finance Dir.    Public Ser. Dir.  

Commissioners (4)    HR Director    City Clerk 

City Administrator Irby   IT Director    Fire Chief 

Community Dev. Dir.    Police Chief   
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RELATIONSHIP TO ADJACENT PROPERTIES: 

 

Direction Future Land Use Zoning Present Use 

North (County) Institutional A-1 County Northwest Water Reclamation Facility 

East (County) Institutional A-1 County Northwest Water Reclamation Facility 

South (Ocoee) Low Density Residential R-1A McCormick Woods Res. Subdivision 

West (City) Commercial; Residential Low Density C-1/PUD Vacant undeveloped 

 
ADDITIONAL COMMENTS: 
The Apopka Woods Final Development Plan (FDP) and Plat was approved by City Council on July 2, 2014.  Consistent 
with the development standards set forth in in the Land Development Code (LDC), the Apopka Woods FDP provides a six-
foot high brick wall within the 10-wide landscape buffer located adjacent to McCormick Road.   The applicant requests a 
modification of the FDP to construct a six-foot high pre-cast wall instead of the previously approved brick wall.  A copy of 
the approved brick wall and the proposed pre-cast wall appear as Exhibit A and B. 
 
Section 2.02.06.H, Bufferyard Requirements of the LDC states the following:  
  

“Developments shall provide a minimum six-foot high brick, stone or decorative block finished wall 
adjacent to all external roadways, erected inside a minimum ten-foot landscaped bufferyard.” 

 
A pre-cast wall is not specifically identified as an approved design standard under Section 2.02.06.H for a buffer wall.  
Therefore, DRC believes that use of a pre-cast wall with simulated stone or brick is a policy decision that should be made the 
City Council with recommendation from the Planning Commission.  The pre-cast wall proposed by the applicant uses a 
construction material and appearance that has not appeared with any other residential development application reviewed by 
the Planning Commission or City Council.    If the proposed pre-cast wall is acceptable to the City Council, it will be defined 
as a “decorative block finished wall.”  Pre-cast walls with the same or similar design and material and having an appearance 
of simulated brick or stone will then be allowed as buffer walls for other proposed development applications.  
 
Based on discussion with development professionals, a six-foot high brick wall cost approximately ninety-five dollars per 
lineal foot while a pre-cast wall with the same height costs approximately seventy-five dollars per lineal foot.   
 
PUBLIC HEARING SCHEDULE: 
January 13, 2015 - Planning Commission (5:01 pm) 
January 17, 2015 – City Council (8:00 pm)  
________                __________________________________________________________________________ 
RECOMMENDED ACTION: 
 
The Development Review Committee takes the position that the proposed modification represents a policy decision by the 
City Council after considering a recommendation from the Planning Commission.  If the Planning Commission 
recommends acceptance of the pre-cast decorative wall, the following motion is recommended: 

The Planning Commission, at its meeting on January 13, 2015, recommended approval (6-0) of a pre-cast decorative wall, 
with simulated brick or stone, as meeting the intent of a “decorative block finished wall;” and to recommend a modification 
of the Apopka Woods Final Development Plan as proposed by the applicant. 
 
Approve the pre-cast decorative wall, with simulated brick or stone, as meeting the intent of a “decorative block finished 
wall;” and recommend the modification of the Apopka Woods Final Development Plan as proposed by the applicant. 
 
Note: This item is considered quasi-judicial.  The staff report and its findings are to be incorporated into and made 

a part of the minutes of this meeting. 
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Apopka Woods Subdivision 
24.82 +/- Acres 

Proposed: 76 units 
Parcel ID #: 32-21-28-0000-00-002 

 

VICINITY MAP 

 

 

  

 

 

Subject Property 

Wall Location 
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EXHIBIT “A” 
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EXHIBIT “B” 
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    Presented To: Mayor and City Council 
    Presented By:  Glenn Irby, City Administrator 

 January 21, 2015 

Administrative Report  
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Visits      
2252 

Users        
2215 

Page Views 
13178 

Pages/Visit  
5.17 

Avg. Visit 
Duration 
00:03:31 

% New 
Visits 

71.86% 

A.S.K. 
Apopka Service Kiosk 

November 2013 –December 
2014 
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3 

3329 
4611 

6827 
8385 

15751 

2010 2011 2012 2013 2014

Building Webpage Visits 

234024 273981 
379121 

640032 
559386 

2010 2011 2012 2013 2014

Homepage Visits 
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4 

$484,188 $488,490 

$830,321 

$1,535,818 
$1,313,085 

2010 2011 2012 2013 2014

Sewer Impact  

$244,395 $293,257 

$520,871 

$685,458 

$861,794 

2010 2011 2012 2013 2014

Water Impact 

$475,254 $508,917 

$1,607,067 

$990,841 

$1,934,104 

2010 2011 2012 2013 2014

Transportation Impact 

$2,864,265 

$1,191,951 $1,290,873 

$1,849,509 $1,786,340 

2010 2011 2012 2013 2014

School Impact 
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5 

$459,569 

$222,216 

$347,006 
$425,304 

$465,200 

2010 2011 2012 2013 2014

Reuse Impact  

$54,718 

$32,060 

$55,200 

$73,520 
$67,195 

2010 2011 2012 2013 2014

Recreation Impact 

194 205.6 194.8 
181.1 170 

2010 2011 2012 2013 2014

Average Potable Water 
Billed 

213 
167 

258 281 

380 

2010 2011 2012 2013 2014

New Potable Meters 
Set 
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6 

9073 9096 9480 10549 

23676 

2010 2011 2012 2013 2014

ACH   

11969 12658 13260 13761 

21807 

2010 2011 2012 2013 2014

Office Window   

5710 5601 5495 5235 

7289 

2010 2011 2012 2013 2014

Drop Box   

18702 18927 18888 18491 

26745 

2010 2011 2012 2013 2014

Drive-Up  

26838 31352 35589 39720 

67778 

2010 2011 2012 2013 2014

Web   

62916 61222 58503 55772 

80912 

2010 2011 2012 2013 2014

Mailed   
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7 

55 
67 

77 
89 94 

2010 2011 2012 2013 2014

Arbor Permits 

$555 

$1,988 

$1,030 
$1,313 $1,332 

2010 2011 2012 2013 2014

Arbor 
 Revenues 

$8,279 $1,738 $6,701 

$56,100 

$82,570 

2010 2011 2012 2013 2014

Tree Bank  
Revenues 
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8 

132 

61 
107 92 101 

2010 2011 2012 2013 2014

Automated Phone 
System Requests   

2604 1555 1638 1506 

4933 

2010 2011 2012 2013 2014

Internet Inspection 
Requests 

4516 4906 5265 
6465 

8501 

2010 2011 2012 2013 2014

Office Inspection 
Requests 
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9 

2718 2284 2595 2971 

4109 

2010 2011 2012 2013 2014

Permits Issued 

$90,161,460 
$72,178,149 

$142,341,329 

$113,316,429 

$137,939,671 

2010 2011 2012 2013 2014

Value of  
Construction 

181 
107 

182 189 

432 

2010 2011 2012 2013 2014

Certificates of 
Occupancy Issued 

7252 6521 7013 7993 

14324 

2010 2011 2012 2013 2014

Inspections  Performed 
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10 

7.34 7.59 7.1 6.8 6.2 

2010 2011 2012 2013 2014

Water Plant – Average 
Daily Flow 

2.8 2.55 2.6 2.8 
3.3 

2010 2011 2012 2013 2014

Wastewater  Plant 
Average Daily Flow 

157 

188 187 

159 
170 

2010 2011 2012 2013 2014

Reclaimed Gallons 
Produced 

134 
168 180 

134 149 

2010 2011 2012 2013 2014

Reclaimed Gallons 
Used 
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11 

13468 13385 13507 

13898 

14296 

2010 2011 2012 2013 2014

Residential Customers 

638 638 640 
646 

659 

2010 2011 2012 2013 2014

Commercial Customers 

11907 12774 13188 13621 
15466 

2010 2011 2012 2013 2014

Recycling Customers 
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12 

Public Services - Water Conservation  
January - December 

47 

10 

60 

7 

24 

2010 2011 2012 2013 2014

Program Rebates 

34 
41 

13 15 

40 

2010 2011 2012 2013 2014

Rain Sensors Issued 

103 

155 
176 

115 

222 

2010 2011 2012 2013 2014

System Evaluations 

$1,231  
$1,025  $930  $1,040  

$2,325  

2010 2011 2012 2013 2014

Rebate Value 
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13 

1935 

918 

2411 

1478 
1797 

2010 2011 2012 2013 2014

League Events 

153 136 132 126 

197 

2010 2011 2012 2013 2014

Senior Events 

1289 

2042 
1752 

1522 

2375 

2010 2011 2012 2013 2014

Facility Events 

44258 52157 

97636 
111821 

92681 

2010 2011 2012 2013 2014

Special Events 
Attendees 
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14 

2694 2570 2607 2708 

4270 

2010 2011 2012 2013 2014

EMS Calls For Service 

1009 978 1007 897 

1447 

2010 2011 2012 2013 2014

NFIRS Calls For 
Service 

1857 1794 1931 1992 

2789 

2010 2011 2012 2013 2014

Annual Inspections 
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15 

2511 

1442 1430 

2448 
2747 

2010 2011 2012 2013 2014

Uniform Traffic Citations 

79 
65 

101 

76 
94 

2010 2011 2012 2013 2014

DUI Arrests 

1498 

567 
268 

939 

618 

2010 2011 2012 2013 2014

Warning Citations 

100 

22 22 

344 

152 

2010 2011 2012 2013 2014

Parking Citations 
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16 

63 70 
131 112 

319 

2010 2011 2012 2013 2014

Unkempt Cases 

39 
24 35 48 

168 

2010 2011 2012 2013 2014

Disabled Vehicle Cases 

170 161 
257 272 

779 

2010 2011 2012 2013 2014

Total Code Enforcement Cases 
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17 

182 175 188 
229 

394 

2010 2011 2012 2013 2014

New Business Tax 

791 

229 
459 

92 

1891 

2010 2011 2012 2013 2014

Business Tax Renewals 
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Pamela N. Barclay, CPA   
 
Education  Bachelor of Business Administration, May 1983 – Major: Accounting/CPA 

The College of William and Mary 
 

Experience   
Director of Financial Services  May 2012 – Present   City of Longwood 

 Plan and evaluate all financial policies, operations and processes for the City. 

 Responsible for preparation of City Financial Statements, Annual Budget, and Capital  
Expenditure projections and serve as Financial Advisor to City Commission. 

 Oversee accounting functions for the city including General Ledger, Accounts Payable, 
Accounts Receivable, Budget and Purchasing.  

 Responsible for the Utility Billing for approximately 6,000 customers, as well as the receipting 
of payments and customer service associated with these customers. 

 
Asst Finance Director  Apr 2010 – May 2012   City of DeLand  

 Responsible for accounting functions for the city including Payroll, Accounts Payable, 
Accounts Receivable, General Ledger, Budget and Purchasing. 

 Prepare financial statements, Management Discussion & Analysis, Statisticals and 
footnotes for the CAFR.  Also prepare the quarterly financial summaries for City 
Commission. 

 Oversees budget preparation and amendments. 

 Responsible for the Meter Reading and Utility Billing for approximately 20,000 customers, as 
well as the receipting of payments and customer service associated with these customers. 

 Direct supervision over 6 professional employees and overall responsibility over 18 
employees. 

 
Grants Accountant   Aug 2009 – Apr 2010   Volusia County  

 Responsible for tracking, reconciling and reporting of county grants (approx 200). 

 Prepared financial statements and assisted external auditors with their review. 

 Performed budget analysis and prepared budget transfers and related agenda documents for 
counsel approval. 

 
Comptroller    Oct 2006 – Aug 2009  City of Newport News  

 Responsible for the department’s financial management, financial planning and 
financial reporting 

 Overall supervision of the Accounting, Auditing, Meter Reading and Processing 
Operations branches.  Responsible for approximately 25 employees with direct 
supervision of 13 employees.   

 Develop cash analysis, financial statistics and projections.  Oversee bond funds and cash flow 
projections for future bond issuances. 

 Review and approve purchase requisitions to ensure funds are available prior to 
purchase. 

 Oversee the preparation and maintenance of departmental financial records, 
statements and cash collections. 
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 Plan, organize and prepare the annual revenue, expenditure and capital improvement 
budgets.  Meet with all divisions to get divisional needs and coordinate and respond to 
questions relating to budgets with the Office of Budget and Evaluation. 

 
Accountant II    Oct 2004 – Oct 2006   City of Newport News  

 Responsible for capturing, tracking and reporting the City’s Machinery and Equipment 
to ensure the assets are safe kept and properly reported. 

 Assist in the preparation of the City’s Annual Financial Statements (CAFR). 
Specifically responsible for Capital Assets including depreciation, Inventory, Accounts 
Receivable, and Accounts Payable. 

 Review accounting transactions (journal vouchers) for propriety and close. Set up accounts as 
directed. 

 Schedule and coordinate the City’s annual Cost Allocation Plan and review for 
accuracy. 

 Interact with various city departments to provide guidance and resolve accounting 
discrepancies. 

 Allocate the departmental costs associated with Accident Repairs, City Physicals and 
Motor Pool Usage. 

 
Senior Internal Auditor  Feb 1998 – Oct 2004   City of Newport News 

 Plan and conduct financial audits and performance reviews of various city 
departments. 

 Perform various audit tests including reconciliation of general ledgers to subsidiary 
 ledgers, variance analysis of budget to actual, examination of 5-year forecasting 

models and detail reviews of ledger transactions. 

 Conducted single audit testwork to assist external auditors with their yearend audit. 

 Evaluate the adequacy and effectiveness of departmental procedures and controls 

 including an assessment of inherent risk. 

 Prepare comprehensive audit reports to communicate findings and make 
recommendations for improvements. 

 Monitor the implementation of the recommended corrective actions. 
 
Internal Auditor   Aug. 1994 – Feb. 1998  Christopher Newport Univ 

 Performed detail review of transactions and operations. Areas audited include Cash, 

 Inventory, Accounts Payable, Food Services, and Personnel. 

 Interpreted State and University regulations and tested for compliance. 

 Consulted and assisted management with creating and implementing new procedures 
to enhance productivity. 

 

Other   Certified Public Accountant (VA) since November 1986 (FL – 2010) 

Member of Governmental Financial Officers Association 
Certified as a Virginia Governmental Financial Officer  
Proficient in Microsoft WORD, EXCEL and PowerPoint 
Programming experience in Fortran, Pascal, COBOL and Easytrieve 
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CITY OF APOPKA 

CITY COUNCIL 
 

_____________________________________________________________________________________ 

 

   X    PUBLIC HEARING    DATE:  January 21, 2015 
          ANNEXATION    FROM: Community Development 
          PLAT APPROVAL    EXHIBITS: “A” Ord. 2386 and support documents 
   X    OTHER: Old Business      “B” City Council Minutes   
          w/handouts presented to the  
          City Clerk 
         “C” Planning Commission Minutes 
_____________________________________________________________________________________ 

SUBJECT: FLORIDA LAND TRUST #111 – ZDA AT SANDPIPER, LLC – CHANGE OF ZONING - 
FROM “COUNTY” PD TO “CITY” PLANNED UNIT DEVELOPMENT (PUD/R-1A); AND 
MASTER PLAN/PRELIMINARY DEVELOPMENT PLAN 

     
Request: RECONSIDERATION OF ORDINANCE NO. 2386, THE FLORIDA LAND TRUST 

#111 – ZDA AT SANDPIPER, LLC – CHANGE OF ZONING - FROM “COUNTY” PD TO 
“CITY” PLANNED UNIT DEVELOPMENT (PUD/R-1A); AND MASTER 
PLAN/PRELIMINARY DEVELOPMENT PLAN 

_____________________________________________________________________________________ 

SUMMARY 
 
The City Council, at its meeting on January 7, 2015, unanimously agreed to continue discussion regarding 
reconsider of Ordinance No. 2386, the Florida Land Trust #111 – ZDA at Sandpiper, LLC (hereafter 
Sandpiper PUD) – Change Of Zoning - From “County” PD To “City” Planned Unit Development 
(PUD/R-1A); and Master Plan/Preliminary Development Plan. 
 
Should City Council chose to rehear the Sandpiper PUD zoning application and the Master 
Plan/Preliminary Development Plan, planning staff recommends that Council schedule the hearing for no 
earlier than its February 18 to allow sufficient time to provide public notification.  
 
 
 
 
 
 
 
 
 
 
 
 
_____________________________________________________________________________________ 

DISTRIBUTION 
Mayor Kilsheimer     Finance Dir.    Public Ser. Dir.  
Commissioners (4)    HR Director    City Clerk 
City Administrator Irby   IT Director    Fire Chief 
Community Dev. Dir.    Police Chief  
 
 
G:\Shared\4020\PLANNING_ZONING\Rezoning\2014\Florida Land Trust #111\Florida Land Trust #111 ZON CC Reconsideration 01-21-15 
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EXHIBIT “A” 

 
ORDINANCE NO. 2386 

W/MASTER PLAN 
 

AND 
 

SUPPORTING DOCUMENTATION 
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ORDINANCE NO. 2386 

 

AN ORDINANCE OF THE CITY OF APOPKA, FLORIDA, CHANGING THE 

ZONING FROM “COUNTY” PD TO “CITY” PLANNED UNIT 

DEVELOPMENT (PUD/R-1A) FOR CERTAIN REAL PROPERTY 

GENERALLY LOCATED SOUTH OF SANDPIPER STREET, WEST OF 

NORTH THOMPSON ROAD, EAST OF USTLER ROAD, COMPRISING 58.23 

ACRES, MORE OR LESS AND OWNED BY FLORIDA LAND TRUST #111 - 

ZDA AT SANDPIPER, LLC; PROVIDING FOR DIRECTIONS TO THE 

COMMUNITY DEVELOPMENT DIRECTOR, SEVERABILITY, CONFLICTS, 

AND AN EFFECTIVE DATE. 

 

 WHEREAS, to manage the growth, the City of Apopka, Florida, finds it in the best interest of 

the public health, safety and welfare of its citizens to establish zoning classifications within the City; 

and 

 

 WHEREAS, the City of Apopka has requested a change in zoning on said property as 

identified in Section I of this ordinance; and  

 

 WHEREAS, the proposed Planned Unit Development (PUD/R-1A) zoning has been found to 

be consistent with the City of Apopka Comprehensive Plan, and the City of Apopka Land 

Development Code. 

 

 NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Apopka, 

Florida, as follows: 

 

 Section I.  That the zoning classification of the following described property be designated as 

Planned Unit Development (PUD/R-1A), as defined in the Apopka Land Development Code, and with 

the following Master Plan provisions subject to the following zoning provisions: 

 

A. The uses permitted within the PUD district shall be:  single family homes and associated 

accessory uses or structures consistent with land use and development standards established for 

the R-1A zoning category except where otherwise addressed in this ordinance. 

 

B.   Development of the property shall occur consistent with the Master Site Plan set forth in 

Exhibit “A”.  Development standards applicable to the Sandpiper Master Site Plan are set forth 

within Exhibit “B”.   If a development standard or zoning regulation is not addressed within 

Exhibit “B”, development shall comply with the R-1A zoning standards set forth in the Land 

Development Code.  Where any development standard conflicts between the Sandpiper Master 

Site Plan and the Land Development Code, the Master Site Plan shall preside.  Any proposed 

revision to the Master Site Plan shall be evaluated and processed pursuant to Section 2.02.18.N. 

(Master plan revision), LDC. 

 

C.   If a Final Development Plan associated with the PUD district has not been approved by the City 

within two years after approval of these Master Plan provisions, the approval of the Master Site 

Plan\PDP provisions will expire.   At such time, the City Council may: 

 

1.  Permit a single six-month extension for submittal of the required Final Development Plan; 
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ORDINANCE NO. 2386 

PAGE 2 

 

2.  Allow the PUD zoning designation to remain on the property pending resubmittal of new 

Master Site Plan provisions and any conditions of approval; or 

 

3.  Rezone the property to a more appropriate zoning classification. 

 

 Section II.  That the zoning classification of the following described property, being situated in 

the City of Apopka, Florida, is hereby Planned Unit Development (PUD/R-1A) as defined in the 

Apopka Land Development Code. 

 

 Legal Description: 

 

The Northeast ¼ of the Southeast ¼ of the Northeast ¼ of Section 3, Township 21 

South, Range 28 East, Orange County, Florida. 

 

The West 275.0 feet of the Northwest ¼ of the Southwest ¼ of the Northwest ¼ of 

Section 2, Township 21 South, Range 28 East, Orange County, Florida, less the North 

30 feet thereof. 

 

The West ½ of the North ½ of the Southeast ¼ of the Northeast ¼ of Section 3, 

Township 21 South, Range 28 East, Orange County, Florida, LESS, the North 330 feet 

of the East 200 feet of the West 220 feet thereof, AND LESS the North 30 feet thereof. 

 

That part of the Southwest ¼ of the Northwest ¼ of Section 2, Township 21 South, 

Range 28 East, Orange County, Florida, beginning at a point South 00 degrees 02 

minutes 00 seconds West, 30.0 feet and North 89 degrees 35 minutes 59 seconds East, 

550.0 feet from the Northwest corner of said Southwest ¼ of the Northwest ¼, run 

North 89 degrees 35 minutes 59 seconds East, 108.90 feet along the South line of 

Sandpiper Road; thence run South 00 degrees 01 minutes 08 seconds West, 312.00 feet; 

thence run North 89 degrees 35 minutes 59 seconds East, 193.00 feet; thence run South 

00 degrees 03 minutes 49 seconds West, 320.19 feet; thence run South 89 degrees 35 

minutes 00 seconds West, 301.81 feet; thence run North 00 degrees 02 minutes 00 

seconds East, 632.27 feet to the POINT OF BEGINNING. 

 

ALSO: The East 275.0 feet of the West 550.00 feet of the Northwest ¼ of the 

Southwest ¼ of the Northwest ¼ of Section 2, Township 21 South, Range 28 East, 

Orange County, Florida, less the North 30 feet thereof for Sandpiper Road. 

 

The Northeast ¼ of the Southwest ¼ of the Northeast ¼ of Section 3, Township 21 

South, Range 28 East, Orange County, Florida; less the North 30 feet thereof. 

 
The North 330.00 feet of the West 220.00 feet of the West ½ of the North ½ of the 
Southeast ¼ of the Northeast ¼ of Section 3, Township 21 South, Range 28 East, 
Orange County, Florida, LESS the North 30.00 feet thereof, AND LESS the West 20.00 
feet thereof. 
 

The West 145 feet of North 643 Feet of the West ½ of the Southwest ¼ of the Northeast 

¼ of Section 3-21-28 (Less R/W on North & West)  
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Parcel ID Nos.: 02-21-28-0000-00-106; 02-21-28-0000-00-131; 03-21-28-0000-00-

015; 03-21-28-0000-00-022; 03-21-28-0000-00-023; 03-21-28-0000-00-046; 03-21-28-

0000-00-047; 03-21-28-0000-00-072; 03-21-28-0000-00-073; and 03-21-28-0000-00-

119 

Combined Acreage 57.7 +/- Acres 

 

 Section III.  That the zoning classification is consistent with the Comprehensive Plan of the 

City of Apopka, Florida. 

 

 Section IV.  That the Community Development Director, or the Director’s designee, is hereby 

authorized to amend, alter, and implement the official zoning maps of the City of Apopka, Florida, to 

include said designation. 

 

 Section V. That if any section or portion of a section or subsection of this Ordinance proves to 

be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the validity, force 

or effect of any other section or portion of section or subsection or part of this ordinance. 

 

 Section VI.  That all ordinances or parts of ordinances in conflict herewith are hereby repealed.   

 

 Section VII.  That this Ordinance shall take effect upon the date of adoption. 
 
 

                       
 
 
 

       _____________________________________ 
       Joseph E. Kilsheimer, Mayor                                  
 
ATTEST:  
 
 
__________________________________ 
Linda Goff, City Clerk 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Clifford B. Shepard, City Attorney 
 
DULY ADVERTISED: August 22, 2014 
    September 19, 2014 
    October 3, 2014 
    November 7, 2014 
 

READ FIRST TIME:   
November 5, 2014 

READ SECOND TIME 
AND ADOPTED:     November 19, 2014 
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CITY OF APOPKA 

CITY COUNCIL 
 

_______________________________________________________________________________________________ 

   X    PUBLIC HEARING      DATE:  November 19, 2014 
          ANNEXATION      FROM: Community Development 
          PLAT APPROVAL      EXHIBITS: Zoning Report 
   X    OTHER: Ordinance        Vicinity Map 
           Adjacent Zoning Map 
           Adjacent Uses Map 
           Ordinance No. 2386 
           “A” PUD Master Plan\PDP 
           “B” Development Standards 
           “B-1” Northern Landscape Buffer 
_______________________________________________________________________________________________ 

SUBJECT: FLORIDA LAND TRUST #111 – ZDA AT SANDPIPER, LLC – CHANGE OF ZONING - 
FROM “COUNTY” PD TO “CITY” PLANNED UNIT DEVELOPMENT (PUD/R-1A); AND 
MASTER PLAN/PRELIMINARY DEVELOPMENT PLAN 

     
Request: SECOND READING & ADOPTION OF ORDINANCE NO. 2386 – CHANGE IN 

ZONING FOR FLORIDA LAND TRUST #111 – ZDA AT SANDPIPER, LLC FROM 
“COUNTY” PD (ZIP) (RESIDENTIAL) TO “CITY” PLANNED UNIT DEVELOPMENT 
(PUD/R-1A) (RESIDENTIAL) AND APPROVAL OF THE PLANNED UNIT DEVELOPMENT 
MASTER SITE PLAN. (PARCEL ID NUMBERS: 02-21-28-0000-00-106, 02-21-28-
0000-00-131, 03-21-28-0000-00-015, 03-21-28-0000-00-022, 03-21-28-0000-00-023, 03-
21-28-0000-00-046, 03-21-28-0000-00-047, 03-21-28-0000-00-072, 03-21-28-0000-00-
073, AND 03-21-28-0000-00-119) 

_______________________________________________________________________________________________ 

SUMMARY 
 
OWNER/APPLICANT: Florida Land Trust #111, c/o ZDA at Sandpiper, LLC, Trustee 
 
LOCATION: South of Sandpiper Street, west of North Thompson Road, east of Ustler Road 
 
EXISTING USE:  Abandoned Single Family Homes 
 
CURRENT ZONING: “County” PD (“City” ZIP)  
 
PROPOSED 
DEVELOPMENT:  Residential Subdivision (49 Single Family Lots) 
 
FUTURE LAND USE  
DESIGNATION: “City” Residential Very Low Suburban (0- 2.0 du/ac) 
 
TRACT SIZE:   Combined total Acreage: 58.23 +/- Total Acres (48.4 developable acres) 
     
MAXIMUM ALLOWABLE 
DEVELOPMENT:                  EXISTING: 49 Dwelling Units (as originally approved by the Orange County BCC; 

plans expired) 
    PROPOSED: 49 Dwelling Units 
 
_______________________________________________________________________________________________ 

DISTRIBUTION 
Mayor Kilsheimer     Finance Dir.     Public Ser. Dir.  
Commissioners (4)    HR Director     City Clerk 
Interim CA      IT Director     Fire Chief 
Community Dev. Dir.    Police Chief  
 
 
G:\Shared\4020\PLANNING_ZONING\Rezoning\2014\Florida Land Trust #111\Florida Land Trust #111 ZON CC 11-19-14 2nd Rd 
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CITY COUNCIL – NOVEMBER 19, 2014 
FLORIDA LAND TRUST #111, c/o ZDA AT SANDPIPER, LLC, TRUSTEE – CHANGE OF ZONING 
PAGE 2 
 
ADDITIONAL COMMENTS:  

 

The subject property is located on the south side of Sandpiper Street, west of North Thompson Road, and east of Ustler 

Road.  Development Standards for the Master Site Plan\Preliminary Development Plan are provided within the PUD 

ordinance.   A general description of the proposed residential community is provided below: 

 

Lots:  49 single family lots. 

 

Min. Lot Area:  PUD Master Plan sets lots ranging from 11,691 to 29,618 sq. ft.   

   Minimum developable lot area is 11,500 sq. ft.; 10,000 sq. ft. for lots containing wetlands 

 

Min. Lot Width:  75 ft. 

 

Min. Living Area: 2,200 sq. ft.  (the applicant proposed this minimum at the Planning Commission hearing) 

 

Density:  1.01 dwelling units (du) per acre (49 du\48.4 developable acres) 

 

Access: All lots access an internal road.  A single entrance road connects to Sandpiper Road.  No lots or 

new roads will connect to Ustler Road. 

 

Park: A minimum area of 15,000 sq. ft. will be provided for active recreation.  The park site plan will 

be submitted with the final development plan.  Park to be located in Tract “A”. 

 
Buffers: 1. Sandpiper Road.  A ten foot wide landscape tract, owned by the HOA, follows the south 
 side of Sandpiper Road from the northeast corner of the project site westward  behind  to 

the project Lots 6 through 12.  The design of the buffer will follow that which appears in 
Exhibit “B”, Northern Landscape Buffer, and will contain a six-foot high shrub (within 
two years of planting, a tri-rail country style fence with stone or brick posts, and canopy 
trees or understory trees where suitable (taking into consideration the overhead power 
lines).  West of the project entrance, a tri-rail fence will extend westward to the open 
space area.    

 
2. Eastern project line. No buffer tract or easement.  The residential lots in this development 

project abut residential lots typically 1.3 to 1.7 acres in size. No buffer is required by 
code. 

  
3. Southern project line.  A thirty foot wide conservation easement follows the rear of Lots 

23 through 31 and the side yard or Lots 15 and 16.  This conservation easement is to be 
left in it natural vegetation and is assigned to the HOA.  No pools, fences, or other 
accessory structures can be placed within the 30-foot wide conservation easement. 

 
4. Western project line.  Approximately 15 acres are preserved as open space\recreation 

from Ustler Road eastward for a distance of approximately 640 feet. 
 

Lake Access: Only owners of Lots 32 through 39 – eight lots -- are allowed access to Lake McCoy. Boat docks 

are allowed only for these eight lots.  A maximum 15 foot wide path can be cleared across 

wetlands to reach the lake, subject to Water Management District approval. 

 

Sidewalks: Sidewalks are provided on both sides of internal streets and along Sandpiper Street.  In lieu of 

constructing sidewalks along Ustler Road, developer shall pay to the City an amount to cover the  

sidewalk cast, per the rates established by the Public Services Department.  
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The PUD Development Standards, as appearing in the PDP Master Site Plan, are provided in Exhibit “A”. 

 

Modifications to the Master Site Plan:  Any zoning or development standard not addressed within the PDP Master Site 

Plan shall follow the requirements of the R-1A zoning category.  Where any development standard conflicts between 

the PDP Master Site Plan and the Land Development Code, the PDP Master Site Plan shall preside.  Any proposed 

revision to the Master Site Plan shall be evaluated and processed pursuant to Section 2.02.18.N. (Master plan revision), 

LDC. 

 

In conjunction with state requirements, staff has analyzed the proposed amendment and determined that adequate 

public facilities exist to support this change of zoning (see attached Zoning Report). 

 

PUD RECOMMENDATIONS:  

 

The recommendations are that the zoning classification of the aforementioned properties be designated as Planned Unit 

Development (PUD), as defined in the Apopka Land Development Code, and with the following Master Plan 

provisions are subject to the following provisions: 

 

A. The uses permitted within the PUD district shall be:  single family homes and associated accessory uses or 

structures consistent with land use and development standards established for the R-1A zoning category except 

where otherwise addressed in this ordinance. 

 

B.   Master Plan requirements, as enumerated in Section 2.02.18 K. of the Apopka Land Development Code, not 

addressed herein are hereby deferred until the submittal and review of the Final Development Plan submitted in 

association with the PUD district.  

 

C.   If a Final Development Plan associated with the PUD district has not been approved by the City within two 

years after approval of these Master Plan provisions, the approval of the Master Site Plan\PDP provisions will 

expire.   At such time, the City Council may: 

 

1.  Permit a single six-month extension for submittal of the required Final Development Plan; 

 

2.  Allow the PUD zoning designation to remain on the property pending resubmittal of new Master Site Plan 

provisions and any conditions of approval; or 

 

3.  Rezone the property to a more appropriate zoning classification. 

 

D. The following PUD development standards shall apply to the development of the subject property: 

 

1. Development standards are established within the PUD/PDP Master Site Plan. 

 

2. Unless otherwise addressed within the PUD development standards, the R-1A zoning standards will apply to 

the subject property. 

 

COMPREHENSIVE PLAN COMPLIANCE: The proposed Change of Zoning designation is consistent with the 

City’s proposed Future Land Use designation.  Site development cannot exceed the intensity allowed by the Future 

Land Use policies. 
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SCHOOL CAPACITY REPORT:  Staff has notified Orange County Public Schools (OCPS) of the proposed Zoning 

Map Amendment. Prior to submittal of a final development plan application, the applicant must obtain a school 

capacity enhancement or mitigation agreement from OCPS.  Affected Schools:  Dream Lake ES, Apopka MS, Apopka 

HS. 

 

ORANGE COUNTY NOTIFICATION: The JPA requires the City to notify the County before any public hearing or 

advisory board.  The City properly notified Orange County on August 15, 2014. 

 

PUBLIC HEARING SCHEDULE: 

September 9, 2014 – Planning Commission (5:01 pm) 

September 17, 2014 – City Council (8:00 pm) – Remanded back to Planning Commission 

October 21, 2014 – Planning Commission (5:01 pm) 

November 5, 2014 – City Council (1:30 pm) – 1
st
 Reading 

November 19 2014 – City Council (8:00 pm) - 2
nd

 Reading 

 

DULY ADVERTISED: 

August 22, 2014 – Public Notice and Notification 

August 29, 2014 – Public Notice 

October 3, 2014 – Public Notice 

November 7, 2014 – Ordinance Heading Ad 
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_______________________________________________________________________________________________ 

RECOMMENDED ACTION: 

 

The Development Review Committee recommends approval of the Change in Zoning from “County” PD (ZIP) (Residential) to 

“City” Planned Unit Development (PUD/R-1A) (Residential) for the property owned by Florida Land Trust #111, c/o ZDA at 

Sandpiper, LLC, Trustee, and the Master Site Plan\Preliminary Development Plan subject to the Staff Recommendations and the 

applicant obtaining a School Capacity Enhancement Agreement from OCPS.  

 

The Planning Commission, at its meeting on September 9, 2014, elected to not approve (6-0) the Change in Zoning from “County” 

PD (ZIP) (Residential) to “City” Planned Unit Development (PUD/R-1A) (Residential) for the property owned by Florida Land 

Trust #111, c/o ZDA at Sandpiper, LLC, Trustee, and the Master Site Plan\Preliminary Development Plan.  

 

The City Council, at its meeting on September 17, 2014, directed staff to return the item to the Planning Commission for a “Findings 

of Fact” of their decision to not approve the Change in Zoning from “County” PD (ZIP) (Residential) to “City” Planned Unit 

Development (PUD/R-1A) (Residential) for the property owned by Florida Land Trust #111, c/o ZDA at Sandpiper, LLC, Trustee, 

and the Master Site Plan\Preliminary Development Plan subject to the Staff Recommendations and the applicant obtaining a School 

Capacity Enhancement Agreement from OCPS.  

 

The Planning Commission, at its meeting on October 21, 2014, recommended: [The City Attorney, at the November 5, 2014, 

City Council meeting, advised the City Council that, due to conflicts with procedural requirements, the Council was to 

disregard the Planning Commission recommendations.] 

 

1. To deny (6-1) the Change in Zoning from “County” PD (ZIP) (Residential) to “City” Planned Unit Development (PUD/R-

1A) (Residential) for the property owned by Florida Land Trust #111, c/o ZDA at Sandpiper, LLC, Trustee based on the 

following Findings of Fact: 

 

a. Project is not compatible with the surrounding neighborhood because: 

i. The average lot size across the street from this project and along Ustler and Tangelwilde is 1.93 acres. 

ii. The average lot size on Sir Arthur Court, Camelot Subdivision, is 1.21 acres. 

iii. The average lot size in Wekiva Landing, a spur off of Oak Pointe Estates, is 1.63 acres. 

iv. The average lot size in Oak Pointe Estates is 1.24 acres.   

 

2. To approve (7-0) the Change in Zoning from “County” PD (ZIP) (Residential) to “City” Planned Unit Development 

(PUD/R-1A) (Residential) for the property owned by Florida Land Trust #111, c/o ZDA at Sandpiper, LLC, Trustee, subject 

to a minimum Lot Size of 22,000 square feet; staff’s PUD recommendations and the sidewalk along Sandpiper Street; and 

the developer’s proposed conditions, with the exception of the minimum lot size of a tri-rail fence with dense landscaping 

buffer to reach six feet in height within two years; 2,200 square foot minimum living areas; to be a gated community and all 

language in the conditions of approval to be consistent with gating; at least 500 square feet of driveway pavers per house or 

side-loaded/courtyard entry for each house, to be decided on a house-by-house basis by the builder; and installation of stop 

signs at the corner of Ustler and Sandpiper. 

 

The City Council, at its meeting on November 5, 2014, accepted the First Reading of Ordinance No. 2386 and held it over for 

Second Reading and Adoption on November 19, 2014. 

 

Adopt Ordinance No. 2386 and the PUD Master Plan. 

 

Note: This item is considered quasi-judicial.  The staff report and its findings are to be incorporated into and made a part 

of the minutes of this meeting. Role of the Planning Commission is this case is advisory to the City Council.  Page 108
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ZONING REPORT 
 

RELATIONSHIP TO ADJACENT PROPERTIES: 
 

Direction Future Land Use Zoning Present Use 

North (County) Res. Low Density (4 du/ac) A-1, A-2 SF Homes 

East (County) Res. Low Density (4 du/ac) A-1, RCE SF Homes 

South (County) Res. Low Density (4 du/ac) A-2, RCE, R-1AAAA SF Homes 

South (City) Res. Very Low Suburban (0-2 du/ac) R-1AAA SF Homes 

West (City) Res. Very Low Suburban (0-2 du/ac) RCE-1, R-1AAAA SF Homes 

West (County) Res. Low Density (4 du/ac) A-2 SF Homes 

 
LAND USE &  
TRAFFIC COMPATIBILITY:  The properties are located south of West Lester Road and east of Vick Road. 
 
R-1A DISTRICT  
REQUIREMENTS*:  Minimum Site Area:  10,000 sq. ft. (Sandpiper PUD- 12,800 sq. ft.) 
     Minimum Lot Width:  85 ft. (Sandpiper PUD- 75 ft.) 
     Front Setback:   25 ft. 
     Side Setback:   10 ft.        
     Rear Setback:   20 ft. 
     Corner Setback:  25 ft. 
     Minimum Living Area: 1,600 sq. ft. (Sandpiper PUD- 2,200 sq. ft.) 
 
 * PUD development standards set forth in Exhibit “F” may differ from these 

typical R-1A standards.  Where such standards differ, the PUD standards shall 
preside.  Where the PUD does not specifically address a development or zoning 
standard, the R-1A zoning standards and Land Development Code shall preside. 

BUFFERYARD  
REQUIREMENTS:   Sandpiper Proposed PUD requirements:   
 

a. 30-foot wide buffer easement along the south property line as set forth in 
the Master Plan. Easement dedicated to the HOA. 

 
b. 10-foot wide buffer tract with six-foot high hedge (within 2 years from 

planting) that creates a near-opaque screen, canopy trees, and a tri-rail 
fence with masonry or brick posts. 

  
ALLOWABLE USES:    Single-family dwellings and their customary accessory structures and uses in 

accordance with article VII of this code. Supporting infrastructure and public 
facilities of less than five acres as defined in this code and in accordance with 
section 2.02.01, LDC. 
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Florida Land Trust #111, c/o ZDA at Sandpiper, LLC, Trustee 
58.23 +/- Total Acres; 48.4 Developable Acres 

Existing Zoning Maximum Allowable Development: 49 Dwelling Units 
Proposed Zoning Maximum Allowable Development: up to 49 Dwelling Units 

Proposed Zoning Change 
From: “County” PD (ZIP) 

To: “City” Planned Unit Development (PUD/R-1A) 
   Parcel ID #s: 02-21-28-0000-00-106 02-21-28-0000-00-131 
      03-21-28-0000-00-015 03-21-28-0000-00-022 
      03-21-28-0000-00-023 03-21-28-0000-00-046 
      03-21-28-0000-00-047 03-21-28-0000-00-072 
      03-21-28-0000-00-073 03-21-28-0000-00-119 

 
 

VICINITY MAP 
 

  

Subject Property 
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ADJACENT ZONING 

 

  

Subject Property 
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ADJACENT USES 
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EXHIBIT “B” 
 

                     SANDPIPER MASTER SITE PLAN DEVELOPMENT STANDARDS 

 

 

A.  Design Standards 

1. LOT SETBACKS: 

  Front-   25’ 

  Side -    7.5' 

      Lots 15, 16-  37.5’ 

      Lots 5, 6, 21, 22 - 0’ adjacent to the gas line easement 

Corner Lot -     25' 

  Rear -    20' (lots 1-22, 32-49) 

     50' (lots 23-31) 

  Lk. McCoy NHWE-   50' 

            

Garage Setbacks 

  Front entry:     30’ 

  Side entry:  25’ 

 

2.   The minimum lot width for lots 6 through 12 and 23 through 31 will be 110 feet at the building 

setback line. The minimum lot width for all other lots will be 75 feet.  The minimum lot depth will 

be 140 feet.  

3. Maximum Building Height:   35' 

4. Maximum number of Stories: Two 

5. Minimum Lot Area:   11,500 sq. ft; 10,000 sq. ft. for lots 31 to 39 (area outside SJRWMD 

wetland line and its designated upland buffer.) 

6. Minimum Living Area;  2,200 sq. ft. under heat and air. 

7. Each house to have a two car garage (minimum). 

8. Any modification to the PUD Master Plan shall be reviewed according to Section 2.02.18.N, Land 

Development Code. 

 

B.  Buildings and Accessory Structures 

1.   Home design shall meet the intent of the City’s Development Design Guidelines. 

2. Pools, sheds, buildings, gazebos, fences and other accessory structures are prohibited in the side 

yard setbacks and within the 30 foot conservation easement at the rear of lots 23 to 31. 

3. Existing structures will be removed prior to platting.. 

 

C.   Utilities and Infrastructure 

1. Water service shall be provided by the City of Apopka.  The water system shall be designed to city 

standards. 

2. An oversize agreement is necessary to install 12" diameter  force main along sandpiper road. 

3. Storm water management system shall be designed to comply with the requirements of the City of 

Apopka and St. Johns River Water Management District. 

4. A final drainage report and soils report will be submitted with final development plans 

5. Sanitary service shall be provided by the City of Apopka. The sanitary system shall be designed to 

city standards.  

5.  Utility easements to be dedicated to the City of Apopka. 
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6. Drainage easements to be dedicated to the home owners association unless otherwise accepted by 

the City of Apopka. 

7. All stormwater and utility pipes may be moved to save existing trees in the right-of-way.  Any 

change in the location of these pipes will be shown on the final engineering plans. 

8. On-site streets are to be constructed per City of Apopka standards. 

9. A signage plan will be provided with the final development plan submittal. 

10. Entrance gate shall conform to city codes.  Entrance gate to be equipped with emergency access 

system through an opti-com type visual gate activation and yelp siren. There must also be a 

keypad with an emergency access code. 

11. A blanket ingress/egress easement will be granted for access to the city over Tract F. 

12. Stabilized access roadways and fire hydrants must be in place before building construction may 

begin 

13. Street names will be provided with the final development plans 

14. Solid waste collection and public safety (police and fire) provided  by the City of Apopka. 

15. All/any overhead utility lines must be placed underground, coordination with City’s Public 

Service Dept. 

16. At this time the proposed street right-of-way is to be private with an entrance gate;  

17.      A five (5) foot wide sidewalks to be constructed adjacent to internal roads throughout the entire 

project in compliance with the City of Apopka Land Development Code.  Sidewalk alignment 

may be adjusted at final development plan to preserve existing trees. 

18. In lieu of installation of sidewalk along Ustler Road, the owner may pay into the city sidewalk 

fund at the rate of $3.50/sf for 4" thick sidewalk and $4.25 for 6" sidewalk. 

19. A five-foot wide sidewalk shall be constructed along Sandpiper Road from Ustler Road to the 

northeast corner of the project boundary. 

 

D.  Recreation, Open Space, Lake Access 

1. The active park area shall be a minimum of 15,000 sq.ft. within Tract “A”.  A park site plan and 

recreation equipment shall be provided with the Final Development Plan.  Design of the park shall 

comply with the Land Development Code. 

2.   Only the eight lot owners who will have lots backing up to Lake McCoy will have access to the 

lake and be able to build private docks to access said lake. All eight lot owners will be required to 

join the Lake McCoy taxing district. No other docks or recreation will be allowed from this 

development.  Dock details will be evaluated with the final development plan and is to include 

language allowing a 15-foot wide access to the lake for each lot. 

3. A Park site plan and recreational amenities will be provided with final development plans.  

4. Project open space: 

 Required = 20% min. per LDC 

 Provided = 45.85% (26.70 acs.). 

 

E.  Buffers and  Landscaping 

1. A 30 foot wide conservation easement will be provided on the back of Lots along the southern 

property line, except against lake, wetland, retention, or gas easement. Easement shall be 

dedicated to the HOA.  (The 30-foot conservation easement is not a required SJRWMD easement.) 

No building, fence, gazebo, swimming pool, or accessory structure shall be placed within the 

thirty-foot conservation easement.  The buffer shall remain as natural vegetated buffer. Trees that 

that are removed shall be replaced.  Any removal of trees or vegetation within the bufferyard must 

be approved by the HOA and the City of Apopka.    Easement boundary markers will be placed at 
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the interior of the easement line along the side lot line for all lots (Lots 23 to 31, and 15, 16) 

abutting the 30-foot conservation easement. 

3.  A ten (10) foot wide buffer tract for landscaping will be provided on the northern property line, 

except against lake, wetland, retention, or gas easement.  This tract shall be dedicated to and 

maintained by the HOA.  The design of this buffer shall generally follow the landscape design 

appearing in Exhibit “B.1”.   A tri-trail fence that is supported by a brick or stone post shall extend 

from the northeast project boundary westward to the beginning of the designated open space area. 

4.  Entrance feature and community sign will be provided with final development plans.   

5. Final landscape plans for the buffer area along Sandpiper Street will be provided with the final 

development plans. 

 

F.  Maintenance and Plat  

1.   Home owners association will maintain all common areas, roads, and walls.  

2. The final development plan shall include the plat document, and the plat shall be in final form. 

3. Lots 5, 6, 21, and 22 have access to the gas easement surface area as allowed by the recorded 

easement.  Easement details will be provided with the final development plan. 

 

G.  Wetlands and Environmental 

1. All acreage regarding developable and conservation areas (wetlands and buffers) are considered 

approximate until finalized during a review by the St. Johns River Water Management District and 

the City of Apopka. The SJRWMD concurrency will be provided at final plan review.   

2. The jurisdictional wetland areas are to be placed in a conservation easement. 

3. Any development in a special flood hazard area will require the finish floor elevation to be 20-

inches above the 100 yr. Flood elevation, minimum. 

4. An erosion protection plan will be submitted with final development plans.  

5. The habitat inventory and management report shall be provided to the city at the final 

development plan stage.  

6. Tree removal, tree replacement, and landscaping shall be in conformance with Article V of the 

City of Apopka Land Development Code.   

7.  Individual lot arbor/clearing permit is required prior to clearing or grading of any lot or issuance of 

building permit. Placement of the house shall preserve existing trees to the greatest extent 

practical.  Plot plan for each lot shall illustrate tree locations as presented within the PUD Master 

Plan\Preliminary Development Plan.  

8.  In order to save existing trees stem walls/retaining walls may be utilized on individual lots.   

9.  The 25 foot wide (average)/15 foot wide minimum wetland buffer/conservation easement within 

Lots 32 to 39 and Tract A is to be dedicated to the SJRWMD.  Lot owners may not clear any 

vegetation within the conservation easement on their lot except to accommodate a maximum 15 

foot wide path to reach the water’s edge.  

 

H.  Development Condition Continuity.   The PUD Development Standards shall be printed within the 

PUD Master Plan and the Final Development Plan. 
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EXHIBIT “B” 

 

 

CITY COUNCIL MINUTES 
 

NOVEMBER 5, 2014  
W/HANDOUTS PROVIDE TO THE CITY CLERK 

 
AND 

 
NOVEMBER 21, 2014 
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EXHIBIT “C” 

 

 

PLANNING COMMISSION MINUTES 
 

OCTOBER 21, 2014 
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